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INTRODUCTORY NOTE 


The volume microcopied on this roll has the following back- 
p title: Hy Pag paoragh Bina Sed: 1876 / Jarmary 30, 1877 / 
partment / of -" It contains despatches, with enclosures, 
ed to the Department of State from United States consular 
ficials at Shanghai, China, between May 29, 1876, and January 30, 
. The contents are registered on Roll 1 of the. microcopy. 


The volume is part of a body of records in the National 


hives designated as Record Group No. 59, General Records of the 
partment of State. It is volume 23 of a series generally referred 
as Consular Despatches, 5 : 
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U, § CONSULATE-GENERAL. 


Shanghai, April 14th. 
Before O. B, BnaaeenD, Esq., Vice Consul- 


Toeopore W, Ecxkrenprt, he had been 
arrested on an @ffidavit charging him with 
misappropriating various sums of money be- 
Jonging to his oungreyees Messrs. Russell &Co., 
was broaght up for preliminary examination. 
Mr. Eames ap for the prosecution, and 
Mr. Robinson conducted the defence, After 
the proceedings had commenced dy e accused 
was allowed to sit by the side Counsel, 


Mr. Ropinson the proceedings by 
expla that el ben unable to find a 
statute Thick conferred on a Vice-Consul 
General any authority in judicial matters, 
and if there were no statute conferring such 


authority, the present Court had no jurisdic- 


on. 

"The Courr replied that, by an amended 
statute by Congress, and approved by 
the President on the lst February, 1876, the 
Vice-Consul-General was invested with the 
same authority in judicial matters as the 
Consul-Ge He read the 4130 section of 
the Amended Act, which conferred the re- 
quired authority. 

-- In answer to a further question from Mr, 
Robinson, 

The Count stated that it had received its 
appointment from the State Department, and 
Rs explained that this judicial jurisdiction 
did not extend beyond the port to whichghe 
(the Vice-Consul-General) was appointed. 

Mr, Eames then asked for the affidavit to 
be under which the accused had been 
arres 

The eg was * gga It was made by 

Walter Scott Fitz, managin tner 0 
Messrs. Russell and Co., and a forth that 
Theodore W. Eckfeldt had embezzled money 
belonging to that firm, in whose employ he 
had been, and therefore he (Mr. Fitz) asked 
that he might be arrested and dealt with 
according to law, 

The Court explained that, in pursuance of 
that affidavit, a warrant was issued for the 
apprehension of the accused, who was taken 
into custody the same day it was filed (April 
6th), and on the afternoon of that day he was 
brought before him. The foregoing deposi- 
tion was read over, and after the accused 
had received the usual caution, he had nothing 
to say in defence, and was ordered to be 
retained in custody until the further prose- 
cation of the charge. Communication had 
also been made with Mr. Rubinson, as the 
Counsel for the accused, 

Mr. Eames understood that the sole object 
of this preliminary examination was to ascer- 
tain whether the Gourt weuld be justified in 
re-committing the accused to custody for trial ; 
and; therefore, all that would be required of 
him now was sufficient evidence to satisfy 
the Court, of the justice and propriety of 
retaining him. 

Mr. Kopinson said the accused was present 
to be informed of the specilic charges to be 
brought against him ; for at present be was in 
total ignorance, 

Mr. gs said, before a man was put upon 
his trial, he was entitled to be informed of the 
charges brought aguinst him, and he had no 
doubt the accused in this case wou!d be fur- 
nished with all the needful information. He 
then read an extract from “‘ Abbot's United 
States Court Practice,” to show that prelimi- 
nary examinations of this kind were sulely to 
discover whether the Court was justilied in 
rigs | the acensed in custody for trial be- 
fore a higher tribunal. 

The Courr said that was the object of this 
examination, and explained that there was 
nO provision empowering a Vice-Consul- 
General to sit alone and try the accused 
under an indictment; therefore they must 


th 
his 


| 


are transferred from the counterfoil 


The following evidence was then taken :— 
Water Soorr Firz deposed—I am the 


the accused, has been in the service of the 
firm for many years, He was in the capacity 
of clerk and assistant in the office, his parti- 
cular duties being to issue tickets to persons 
travelling, or intending to travel on steamers 
belonging to the 8. 8S. N. Co,, the firm 
of Raseell & Co. being agents for that 


parse oar I produce a book em gg 


of foreign passengers’ tickets. 
find in that book, under the date of the 16th 
of April, 1875, a counterfoil, to the effect that 
on that day General Raasloff took a ticket by 
the Shantung, for her sixth journey, from 
Shanghai to Tientsin, and the amount on the 
counterfoil is Tis, 40. On the same day, 
there is another counterfoil of a ticket 
issued to Mr. Schultz, who I believed 
travelled with General Raasloff. This second 
counterfoil also refers to a passage 
by the Shantung from ge om to Tientsin, 
the amount being Tis, 40. These two counter- 
foils are in the accused’s handwriting. I now 
produce the passengers’ book, kept by the 
a , ands to contain a record of 


book to 
this. one, but they are each put down at 
Tis. 30 instead of Tis. 40. The entry is dated 
the 17th of April in the passenger book, but 
it refers to the same passage. It was the duty 
of the accused to have entered Tis. 40 in the 
passengers’ book, and to have accounted for 
the money. It seems this icular money 
was paid through the United States Consulate- 
General, and I produce this note of payment 
which is signed by ‘‘O, B. Bradford, Deputy 
Consul-General,” and is endorsed by the 
accused. The note is for Tis. 80. [Note 
here handed mn 

The Court—Il would rather that you would 
proceed on some other item than this; of 
course you are not going to ask me whether 
this is my signature or not. 

Mr. Eames—Not at all. I propose to ask 
the witness about it. 

The Courr—You see the object of my 
remarks in this connection. 

Mr, Eames—Yes ; IL only intend to use the 
note as accuthulative evidence. 

Mr. Rostyson—I must ask whether the 
document is evidence or not. 

Mr. Of course it is evidence in the 


case. 
Witness continued—I know the signature of 


the Deputy Consul General, and the signature 
on the note is his signature. I am pre- 
pared to swear that the endorsement of the 
note is the signature of the accused. Credit 
is given in the books for Tls. 60, but the note 
is for Tle, 80. 

The Court—I may say that the shroff con- 
nected with the Consulate made the payment, 

Witness—And I may mention that our 
compradore received Ils. 80, in accordance 
with the note, but Tls. 60 are only entered in 
the book by the accused, It is the custom 
for the Captain of each steamer to furnish a 
list of the passengers to the office. I produce 
the Captain’s passenger list for the sixth jour- 
ney, and the mames of General Kaasloff and 
Mr. Schultz are down as passengers. I can’t 
say how long Mr. Eckfeldt has been in the 
position he last held in the office, but he has 
held it several years. The next charge 
is that in which Mr. Bassell was the passen- 
ger. Here is a counter‘oil of a ticket issued 
to Mr. Bassell, to Tientsin and back; the 
passage money put down at Tis. 50. In the 
passengers’ bowk, Mr. Bassell’s name is entered, 
butin the column where the amount of the pas- 
sage should be, there are no figures but simply 
a straight line, By that line, I should under- 
stand that the gentleman had gone by the 
steamer but paid no e money. I am 
prepared to show that the money was collected 
and not paid into the house. The case in 
which Mr. Sutton was a passenger is exactl 
similar. The counterfoil shows that he too 
a ticket for Tientsin and back, and Tis. 50 are 
on it, but there is no entry of the money in 
the passengers’ book. ‘The Captain's passen- 
gers’ list shows that Mr. Sutton held a return 


ticket to Tientsin. These two counterfoils; &. In reply to thata 


show that Mr. Sutton and Mr. Bassell are 
indebted to Russell & Co. Tis. 50 each. The 
circumstances of Mr. Cowser’s case are different. 
The Captain says that Mr. Cowser held a 
ticket and went to Tientsin, There is no 
counterfoil of that ticket, nor is there any 
entry relating to it in the passengers’ book, 
bat 30 were collected for the passage. 

Mr. Rozstrson contended that what Mr, 
Fitz had been told by the Captain was not 
e and the Court was not justified in 

into it at all, 

Courr replied that Mr, Fitz was now 
simply giving evidence on which to found a 
charge against the accused. He was not now 
to decide what was evidence, but he would 
take a note of the objection. 

Witness continued—The circumstances of 
the charge in which Mr. Trebing was a 
passenger are again different. There is a 
coun dated 2ist February 1576, of a 
ticket issued to Mr. Trebing for Chefoo, by 
the Millet, Tis. 20. I produce the ticket 
which was given to me bY the Captain. I¢ 
is in the handwriting of the accused, and 
shows that Tis. 20 were paid for it. Mr. 
Trebing must have gone by the steamer to 
Chefoo, or the Captain could not have ob- 
tained the ticket. 7 ee Mr, sean 
name appears in the Captain’s passenger list, 
but there is no entry of his e in the 

' book, and the Tis. 20 have not 
ners accounted for by the accused. 

Mr. Eames—Have you looked into this 
matter, aud if so, what have you found ? 

Witness—I have looked into it, and filed a 
petition to claim. 

Mr. Eames—What have you discovered up 
to this time? 

Witness— We 
Tis. 8,000. 

Mr. Eamus— You believe, then, that the 
falee entries and so forth, in the book, show 
defalcations to the amount of about Tis. 8,000? 

Witness— Yes. 

Mr. Eames—And you now swear to it? 

Witness—Quite so. 

Mr. Eames said that concluded his examin- 
ation of this witness, 

Witness interposing, said—There are some 
peculiar circumstances respecting Mr. Trebing’s 

I should like to mention, A day or 
two before the steamer started, I inquired 
whether there were any foreign passengers 
going, and I was told there was one, 
who was attached to the Custom House 
at Newchwang. This, I think, was told 
to me on board the steamer by the Captain. 
The day after the steamer left, I inquired of 
the accused whether any foreign n 
had gone by the steamer, and a called 
“none.” 

Mr. Rozsrsson—Of course, my objection as 
to hearsay evidence applies to all Mr. Pits 
has just stated. He may have been correctly 
informed or otherwise. I have no questions 
to ask the witnesses. 

Vr. Eames—It seems to me that we have 
taken sufficient evidence on which to frame 
an indictment against the accused, and I 
propose to stop here, unless your Honour 
wishes further testimony. We have the 
compradore here, who can state various 
important things, but at this stage of the 

roceedings, I think it unnecessary to call 

im. | submit we have already shown 
sufficient proof to held the accused for trial 
and herdieie I move that he be committed 
for trial on the charges of embezzlement and 
larceny. —— does not perhaps appear in 
the evidence I have brought forward, but 
the compradore will state that he has 

id the accused certain sums which 

ve not been accounted for. If further 
evidence is required, we will bring it forward. 
We don’t want to take any unfair advantage ; 
and all that is now required is sufficient evi- 
dence on which to keep the accused in custody 
until he can be properly indicted and tried. 

The Court— What charges do you propose 
to include ? 

Mr. Eames—Embezzlement, Jarceny, and I 
think we had better have false pretences also. 
I shall ask your Honour if you have had suf- 
ficient evidence on which to hold the accused 
in enstody for trial, and if so, I shall rest the 
case where it is. 

Mr. Rozinson —I understand that, upon the 
evidence given, Mr. Eames applies to the Court 
to commit the accused for trial on an indict- 


have a claim for about 


ment which is hereafter to be drawn up, 
charging him with embezzlement, larceny, 


my L aay there 


is not a particle of evidence to justify 


of the charges, and it is im 


wauniatallin a Coane at fortiea ae a 

A of 

the foundation of s charge against anybody, 

bere gs Abs, Banas a —— evidence | 
prove any one e char 4 
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case, 


The Chinese Government is likely to be a 
large borrower this year, and its preference 
is for Silver. 

The American Press is alive to the facility 
which great cheapness and abundance of 
Silver would offer to the resumption of specie 
payments. 

The relative value of Gold and Silver has 
in the last few centuries fluctuated in the pro- 
portion of from 15 to 1 to 17 to 1. The present 
relative value is 17 to 1. The fluctuation 
in value of the precious metals. have been 
caused by the varying nature of demand and 
supply, and there is no warrant for assuming 
that the production of the one will be per- 
manently in éxcess of the other, or that the 
whole of mankind will suddenly become blind 
to the advantages silver possesses as a medium 
of circulation. As the depreciation of silver 
means an appreciation in the value of gold, it 
may be assumed that, the production of the 
latter will be stimulated ; since not only its 
relative, but also its absolute value is 
enhanced ; its capacity for purchasing most 
edlonial produce being increased by the larger 

uantity of silver it exchanges for, and silver 
Fr the circulating medium of most of the pro- 
ducing countries. : 

I have been silent as to the capacity of 
China to absorb silver, becatse the area in 
which foreign capital can be profitably em- 
ty get restricted within very narrow limits, 
and the policy of the rulers is to obstruct 
the circulation of commodities. 


I am, Sir, yours faithfully, aie! 
Shanghai, April 20th, 


TRANSIT DUES. 
Td the Editor of the 


Nortu-Caina HEeRALp, 

Sir,—The Chamber of Commerce having 
decided to prepare a statement of affairs that 
require to be redressed when the treaty is 
revised, I venture to draw attention to a 
short road towards remedying one of tle 
greatest evils from which foreign commerce 
is Buffering, viz., the excessive and extra 
taxation levied on foreign merchandise, 
after it has paid the duty at the Oustoms 
according to tariff. 

A great deal has been said and written 
about the transit dues, as settled by 
treaty. The merchants maintain that 
when the equivalent of half the tariff duty 
is paid on merchandize over and above the 
import duty, and a certificate is granted, 
no further taxation can be rightfully 
levied in any part of the Vhinese Empire. 
The Chinese, whatever their views ou the 
question were in 1860 when the Tientsin 
treaty was ratified, at present maintain 
that the payment of the equivalent of half 
the tariff duty over and above the import 
duty, only frees the merchandise on its 
journey from the port. to a specilied place, 
and that when the merchandise reaches 
that specified place it may be taxed ii 
ad libitum. ' 4 we 

It is evident that an arrangement which 
admits of such contradictory interpreta- 
tions cannot be considered satisfactory, 
and the sooner it is replaced by an indis. 
putable covenant the better for . both 
Chinese and foreigners, for such differences: 
(involving grievances and their indemnifi- 
cation) as have oecurred with reference to 
the extra taxation of goods, may: lead 
to something more serious than remon- 
strances, when the opportunity arrives 
for settling accounts between Foreign 
powers and China, 

It is useless arguing on the 28th article 
of the Treaty of Tientsin, and Rule 7 ap- 

nded to the treaty, so long as the 
itigants take such decided views of their 
own rights on the subject. 

An attempt has beeu made by foreign 
merchants to strengthen their view of the 


b 
tions of the Tientsin Treaty. The advocates 


of the Chinese Government, per contra, 
 oonfidently assert that Lord Elg 


| = gin held a 
that which the merchants suppose his: 
. Lordship took, — 


different view of the matter from. 


_ The practical way to avoid all future ; 


trouble about transit dues; and to 
strengthen the merchants’ view of the case, 
wo be to claim from the Chinese 
Government what Lord Elgin obtained 
from the Japanese Government, in the 
treaty of 26th August, 1858, or exactly two 
months after the Tientsin Treaty was 
signed, and which was embodied in the 
XIV article of the Japanese Treaty: ‘‘ All 
goods imported into Japan by British 
subjects, and which have paid the dut 
fixed by this treaty, may be transpor 

by the Japanese into any part of the 
Kmpire, without the payment of any tax, 


excise, or transit duty whatever.” This» 


article is the beat comment on what Lord 
Elgin thought about inland taxation being 
placed beyond discussion, and commends 
itself by its conipleteness and simplicity 
for adoption by the Chamber of Commerce, 
in their pro for the revision of the 
Treaty of Tientsin. I take the liberty, 
therefore, to suggest it for their considera- 
tion, | 


MERcaTor. 


15th April. 


CIVIL SUMMARY COURT. 


Shanghai, April 21st. 
Before R. A. Mowat, Esq. 
J. M, Scumrpr v, A. Foiier, 


This was an action to recover $5.50 for 
goods supplied. 

Plaintiff claimed as the trustee of the estate 
of O. Mineck, insolvent, who formerly had 
the Oyster and Supper at the 
Home, Rue du Consulat, and he produced 
chits signed by the defendant, and showin 
that he (d t) had been supplied wi 
oysters to the extent of the claim. 

Defendant admitted the correctness of the 
chits, but said he had always been led to believe 
that the oyster rooms belonged to C. B. Barker, 
and a to O, ge " oF Barker, ye 
ting amounp present claim, was 
indebted to him to the amount of $18. He 
~— vay ree foe smiajaitte ~ 
as the means, he thought, iqui 
part of the debt, as Barker had told him 


that some friends had started him in the 


business, He (defendant) a of 
the Courier, dated the ak November, 1874, 
containing an advertisement in which ©. B. 
Barker begged to inform his old friends and 
the —— 
next, the 16th instant, he would n an 
oyster and supper saloon in the Rue du 
Consulat (next to the city of Hamburg Hotel), 
where by means of favourable nts he 
had been able to make, he secheeel te: sendly 
these delicacies, and bivalves, served up in the 
most approved styles ; orders for outside would 
be personally attended to, and su 
tiffina would be provided on suitable notice 
being given to C. B. Barker. An express 
dated the 14th of November, 1874, and worded 
exactly as the foregoing advertisement, was 
also. produced. It was on the —— of 
these notices, that he (defendant) ieved 
Barker was the person who had the business 
of the oyster rooms. If he had known Minck 
had had anything to do with the profite of the 
bos Bin joes tn getting the puters wes: sulaly 
or hi tin e was 
to liquidate Barker’s ickeohaae | 
Plaintiff, in answer to Hie Honour, stated 
that he was not prepared to dispute the de- 
fendant’s statement that Barker owed the 


defendant money, He however 
whatever to do with rene affairs. ? 


re and 


appealing to Lord Elgin’s explana- | Minek. 


generally, that on: Monday 


Aprit. 29, 1876. Ge MC. Werald and #: C, & C. Gazette. 


| witness though 


———— 


387 


The same plaintiff had actions agai 
Darke, for $1.50, and C. 8. Churton for $6.¢2 
for oysters supplied under similar , 

tances, | 

Both the defendants de 
owed them money—Darke Caso 
u of $30,—and ieving him to be 
the of the oyster rooms, they 
— pe or rede to = off their debts. 

each case, judgment was 
defendant given for the 
lis Honour explaining to the plaintiff t) 

as, if the goods were Barker's, the Rifendaat 
could have set off their claims against him, 4, 
they, under the circumstances, could set them 
off against Minck, who had allowed Barker t, 
put hi forward as proprietor, 


Selene eens 
FOLICE COURT. 


circum. 


that Bark 
50 and Churton 


Shauighai, April 15th. 


Before C, F. R. ALLEN, Esq., Acting Magistrat, 
R. (Potitce) v. Patrick. Muuuiys. 

Defendant, a seaman of the steamer Glenq_. 
ney, was chi with being drunk anj 
violently resisting P.C. Suite (36), while i, 
the execution of his duty ; and further with 
tearing his uniform, domg damage to the 
extent of $4.50.—In response to the Court, 
defendant said he acknowledged: his miscop. 
duct so far that, as he was walking along, 
the constable came up to him and laid hold 
of him, as if to make out a case, and that 
he then resisted him. 


The Constable deposed that, about three in 


| the afternoon of Good Friday, he saw defend. 


ant in Woosung Road, tipsy, wanting to 
fight all the Chinamen he saw: He ordered 
him away, when he said he had just as much 
right in the road as witness had. Witness 
then threatened to take him to the Police 
he walked away, as 
t to go on board hisship. He, 
however, afterw saw him outside the 
Oriental Tavern, and asked him the reason 
a he had not gone on board. Defendant 
replied that it was not witness’s business to 
ask. Witness then took hold of defendant, 
intending to remove him to the station, but 
used no violence towards him. Defendant 
then took hold of witness's coat, threw himself 
commenced 


Station, whereupon 


on the ground, and struggling 
violently with him, On trying to get up 
again, defendant tore witness's trousers very 


much. He was then got to the Police Station. 
At the Oriental Tavern, defendant was going 
to fight with a man named as, who 
was employed there, and who pat him 
out of the house because he was drunk. 
Defendant was in liquor, but knew what he 


was doing. : 
pebedaed, being asked if he had any 


uestions to put to the witness, replied that 
os did not want to ask vag Boece + 3, because 
his statement would not be believed against 


that of the constable. 

Inspector Fow.er stated that the defend- 
ant, when he was brought to the Station, was 
very violent. He had previously nearly 
stripped the constable of his clothes, as his 
Worship could see by the articles produced ; 
and it appeared he took his own bodts off to 
throw at people in the street. 

Defendant, on being asked for his defence, 
said he had his boots on when taken into 
custody. The reason why he tore the con- 
stable’s uniform was because the constable 
first tore his clothes; and also that the 
constable and a number of Chinese wer 
choking him, after he had been knocked 


self-defence. The constable did not tell 
to go on board his ship; and if he saw him 
fighting Chinese, the first time he came up, 
w 


BE 


y did he not take him to the Station then? 


If he had been left alone, he would have gone 

on board, but the constable saw he was a 

little in liquor, and wanted to make a case. 
His Worsurr said he vere no doubt the 
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yar 20, 1876. Che 2-€. Werald and S. C. & €. 
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er ais oo 
stance from the Hai Uh lay§ 


jron-clad | 
id looking a8 7 as po 
oe fitted for what she is 
he, intended, namely river defame 
as, it was stated, an object of q@ime 
7 ty to the views for whose ix 
: as sen. to Woosu a 
7 sll twelve o'clock, ‘the war Monks 
1 q,everal salute ; and at the Mame 
the movement of large bo of 
shore, all marching in th | 2e 
and accompanied by alnmist as 
anit. 


en 
tiv , 
sy ba ae as se 
$ceedin avd anim i ap- 
she ee dat the much ed of 
y wa about to commence. There 
« totaRabaence of music, whim, per- 
was pot to be regretted ;@but the 
‘ency as fully compensatdl for by 
number peculiarities of he novel 
. Thansands upon thofjsands of 
ve spectators, who seeme@ to have 
ed from Ipng as well as shog® distances, 
pied ever, mound or spot ligely to com- 
da view of the mancouvges, many of 
accompapying- the tro on their 
» to the gh stg cut ne hundreds 
rds in 0 forts. Mrrived here, 
space markec off was Sound get 
spacious BQUATS, OClone side oO 
st et | i a kin of elevated 
lion of col€ured clc and much 
nf pendants, the 

om occup@ing the post of 

be Roy@# Standard does 

i@n ‘home. in the 

bled a number 


ted AMandarins, who, 


ee 
ea: 


Chi 
essed. Below 
space kept 
standing oF 
darins of inf ) ‘ 
space and the 
side, was a st 
spec ators ex 


sVigeroy, presented a 
pep real life not often 
pund the pavilion, 
reot the: commonalty, 
, i many other 
and between 
spectators on 
guard of soldiers. 
round the other 

» sides wen are, = Sy wegen 
ly tho a pun ing well 
by soldiers off Zutyg and others. The 
r and silence Mainfmined by the vast 
nblage were om noticeable, not 
g given to the 


in whole of the 

illed @pd armed force 

red her@, and numbering 

| drawngup iv four long 

\emmewo lines @ riflemen each, 

ly numerous 

r them. The 

mducted b 

who, ed in full 

up their p positions 

fespective comfanies. The 

nen faced each offer, at about 

stance, and the geview com- 

firing by companies, 
volleys from 


whole of 
volleys, of whiph about a 
| Lo 


pre of 
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ments We 
t oThic 
me, to 
thei 
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“de — eapitally timed, 
ropping of straggling 
these seed e¢ ‘aictiies 
line, the 

1s@ many of 

brass 

S but the 


the in- 
mi form- 


‘8 it came to the front, andgmoving 
e to one side made room the 
four, thus keeping up a cgnstant 
noe ite and formig two 
vor, men 


Micere 
their 


usually static 


ormer line of position and formation, It 
a very Ramage movement, * in 
her too slow time, and perhagy not 
al@pyether safe in presence of stive 
en@ny. The firing was, howevd@® well 
maigtained, and the volleys of fois were 
delivered with wonderful precisiongfhrough- 
out. \ The next movement waggto form 
hollo¥ square, facing outwani, which 
was effected with celerity and @Ractitude, 
the me® falling into their plac@# with ease. 
Volley-fring from all four of the 
nare Shen took place, and was again 
distinguifhed by remarkable #recision and 
quickness} evidencing the d@pse attention 
which had been given to dll, as well as 
the excellegce of the breeg#loaders. All 
this time, tie banner bearem of the force 
in action kept their origigal ground and 
formation i line. The@gaquare having 
ceased firing, ¥eformed lid® in single rank, 
and began to§retire, bt were suddenly 
wheeled to the¥eft, perf@rming the evolu- 
tion very credijably. SBome more rapid 
file-firing ensue§, and ultimately, by a 
series of similal md@fements; the men 
retired in good offergand halting in front 
of the banner wi ‘came to the right- 
about turn, and urdRaing arma, stood at ease. 
The whole of theg#movements were well 
executed, and the@iistrictest Bilence was 
maintained througigut. The men’s uni- 
forms were new,gapd their arms and 
accoutrements hifgly duly cared for. 
It was said this dy,}s well as those who 
had so far rem@hed Hactive, came from 
Nanking especi@fly for Hhe review, and that 
they were far @iperior ® any of the troops 
ed at W 
is intended th@y shall all 
The afteryon growin 
possible to Mfay to witne 
of the revigw,; but it pre 
in the othe® regiments beifg put through 
similar m@poouvres, as. firmg, apparently 
from the position, was Beard to com- 
meuce sogn afterwards. 
it woudd be wrong to atttbute to these 
troops fe steadiness and @cellence of 
Wester soldiers, but nev@heless the 
skill with which they were lijndled, and 
the me dovcility and iness with 
whichgthe men obeyed orders§affurded a 
mark@@ contrast to the loose ta@p-rag and- 
bob element of which th@ Chinese 
armigs are popularly understogd to be 
composed, and goes far to provpethe oft 
expeessed belief, that, well-traiffed and 
welled, Chinese troops might b@ relied 
upe@n in face of an enemy to a Breater 
exent than is usually supposed. J 
1@ © Viceroy’s visit was expeci@ to 
arminate yesterd»y morning, whem he 
uld take his departure for Nankgpg, 
a the Yangtsze. ‘ 


yh / Saw Beports. 


U. 8. CONSULATE-GENERAL. 


: Shanghai, May 8th. 
Before O. B. Braprorp, Eeq., Vice Consul- 
General. 
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late, it was im- 
the remainder 
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D. OC. JANsEN, 
M. H. Coox, 
Hewry Sytva, 
i eee seen for th ti 
r. ES a or the prosecution, 
Mr. Receneet defended the prisener. 


Usrrep States v. Tuzopore W, Ecxretpr. 
False Pretences and Embezzlement. 

Prisoner, a late employé of the firm of 
Messrs. Russell & Co., of Shanghai, was 
placed on his trial, charged with the above 
offences. The indictment contained no fewer 
than twelve counts, and was very lengthy. 
as 


Associates. 


It may, however, be briefly su 


follows :— 
Consu!-General and the prin- 
hina of the United States of 
ts 


that on or about 
the 
rudenti ae 
tl 
t . Co.'s 


psung, but that it 


Gasette. 


a firm, to wit, General W. de Raasloff 
and ©, A. Shultz, had paid Tis. 20 in excess of the pro- 
pe charge, and obtained from him that sum, 

nowing his representations to be false, and made with 
intent to defraud, and that it was the property of his 
employers. 

$—That on or about the 17th of September, '875, the 
— represented to Chua-han that the Rev. Bishop 

ussell, who had pi for pass«ge for himself and others 
by a steamer of 5. 8. N.‘0., was not going by the said 
steamer, by means of which false representation, he ob- 
tained from Chu-han the sum of Tis. 140, the property 
of the tora, and converted it to his own use 
5.—That on the 26th of October, the prisoner 
sented to Chu-han that P. G. Von Meliendo:f, who 
paid for a pase-ge by one of the 8, 8. N. Co,’s steam 


was . by whieh false pretence he obtain 
Tis. 50 from Chu-han, and converted them to his own 
use. 


7.—That on the 22nd of February, the prisoner 
received from Edward Hjousberry, Tis. 30, in the name 
of Russell and Co; ad did then and there fraudu- 
lently embezzle and convert the same to his own use 

9.—that on or about the 22nd of February, the pri- 
soner falsely oF gree ag to Chu-han that Tis. 600 of a 

sum paid to Chu-han by the compradore of the 

8. 5. N. Co. a str. Hiv ado, had been paid ty mistake and 
really belonged to another steamer, by mean: of which 
pretence he fraudulently obtuined that sum, and 
embezzled it, 

1l.—That on or about the 7th of May, the prisoner 
received from B. Christiernsson, M.A., Vice-Consul of 
Sweden and Norway, Tis. 60, on account of Russell & Co,, 
and did embezzie and convert the same to his own use, 

Oo nts 2, 4, 6, 8, 10, and 12 merely represented that 
the several sums pamed had been obtained by the pri- 
soner in bank notes. 


ad 


Mr. Eames said, before the indictment was 
read, he would ask that it should be amended 
in a certain date. The error was contained 
in the 7th and 8th counts. 

The Vice ConsuL-GENnERAL said that when 
the Court was constituted, would be the time 
to make such an application. 

Mr. Ropinson asked if that was the usual 
practice in United States Courts ? 

The Vice ConsuL-GENEeRaL replied in the 
affirmative, and went on to say that the 
Associates bad been drawn by lot, and would 
take their places a 

Mr. Ropeyson requested that they might 
now be taken by lot, asking if that mode of 
selection was in accordance with the rule ? 

The Viog Consui-GenEeraL replied that it 
was notin accordance,with the rule, adding that 
the Court usually was constituted with three 
Associates, but looking at the importance of 
the present case, it was deemed advisable to 
have a greater number, and therefore the 
names of six gentlemen upon whom the lot 
had fallen, had been requested to be in at- 
tendance, It was very strange, but the first 
five names drawn were those of employés of 
Mesers, Russell and Co., and they had in 
consequence been rejected, and the names 
of others taken as they now stood. 

Mr, Ropinson asked if the prisoner had the 
right to challenge the names of the Associates ; 
aud whether they might be challenged as 
they were called? 

The Vice Consut-GenrraL— Yes. 

Mr. Eames—Upon. the prisoner showing 
cause for challenging. 

Mr. Roginsow contended that it was not 
necessary to show cause—to challenge was 
sufficient. 
| The View Consut-GENERAL said the point 
could be discussed if any challenge was made. 
He then proceeded to read out the names of 
those drawn by lot, the first being that of 
Mr, A. A. McCaslin, the next that of Mr. 
Wetmore. 

Mr. Rospinson said the prisoner had no ob- 
jection to Mr. McCaslin, and now asked that 
he might be permitted to challenge without 
showing any cause. He made that applica- 
tion under 819 of the Revised Statutes 
(from which he then read.) 

Mr. Eames said he must say one word, if 
permitted to do so, and only one he thought 
would dispose of all argument on the point. 
The Associates were not sitting there as a 
jury—there was in fact no jury, for the Vice 
Cousal-General would decide the case, There- 
fore what had been advanced by his friend 
did not apply. 

Mr. Kopinson said he was aware the 
Associates were not sitting as ajury. He 
made the application upon principle, but 
would say that the gentlemen called upon 
to perform the duties of Associates were in 
place of a jury ; and he therefore thought the 
prisoner should have the right te challenge 
any name he chose. 

r. Eames said that it was the usual course, 
then, for the persons challenged to be 
requested to stand aside, and if the panel be- 
came exhausted, for the Court to exercise the 
right to put on any of those challenged, im 
order to make up the required number. 
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436 af: 
he had no objection to 
ing taken now. ; 
AL—Does the pri- 


a, 


Mr. Dobbyn, he was also 
d aside, The succeeding three 
vs were not challenged, and the Court was 
fore constituted as above given. 
Mr, Banas said he would now renew the 
‘ication be had made rather prematurely, 
error occurred in the 7th and Sth counts 
the indictment ; the 22nd of Feb should 
the 24th of December, and he now asked that 
st alteration should be made, At times a 
ter of that sort was of little consequence, 
it seemed to him right, in a case of this 
stance, Where so much turned upon 
that they should endeavour to come 
ewhat near the mark, a akees to. ane 
_ Rosinson begged 0 
 aulal alteration being made in the 
‘ictment. He was nob aware that any 
wer was given for such purpose, for prac- 
ally it amounted to charging the prisoner 
th another offence. The prosecution 
ed him with embezzling money on a 
ven day, but now they wished to abandon 
t, and make @ distinct charge of embezzle- 
mt on another P. 3 ; : 
Mr. Eames said the authority for his appli- 
‘on was laid down in I, arton. The 
ne alleged for the commission of the offence 
as not material ; it would be enough to prove 
,» actual commission of the offence, without 
vard to date, thou ,h he admitted there were 
‘tain exceptions, as in cases of bills of 
change and similar documents. Archbold 
» laid it down in the same way as Wharton, 
the offence may be proved to have 
n committed on any day, previous to the 
ling of the indictment. 
The Court cited Section 1025 of the Re- 
Statutes. 
Mr. Ropuwsow said that section showed that 
e amendment applied for could not be made, 
use as he had halons said, any such altera- 
om was equivalent to charging the prisoner 
ith another offence. To charge a man 
ith embezzlement on a given day, was one 
fence ; but to charge him with embezzle- 
nt on another day—it might be in another 
—was another and distinct offence. If 
e date were altered, the prisoner would be 
arged with an offence the indictment did 
»t contain, which would tend very much to 
s prejudice, and he (Mr, Robinson) there- 
: Pettey oo that the Court could not alter 
ate, | 
Mr. Eames failed to see the force of his 
iend's argument, and considered his own 
pplication was covered by the language of 
Wharton and Archbold—that the date was 
vaterial in any case. But the question 
uld be argued at a future time, and might 
id over for the present. He might, how- 
e Presta Gee pg nkanceangshe U.S. 
burt Frac page on same point. 
Mr, Ropinsow said thab seamed: to apply 
summary proceedings. 
CaM: asked for the reference in 
arton 
Mr. Eames said it would be found in 1, 
yharton, fol, 151, section 216. 
The Court said it would allow the altera- 


Mr. Rostnson next said he understood that 
Associates were now ipoing totake the oath, 
i he would ask — any ol)jections he 


The Associates were then formally sworn, 


Court what his 0 © pana were to be, and 
then the Court w see whether it would go 
on with the case or not, 

The Court made no objection, and 

Mr. Ropinson went on to say that his first 
objection was as to the indictment, which at 
the commencement of each count read that, 
**O. B, Bradford presents on oath.” Now, he 
(Mr. Robinson) did not know who was to ad- 
minister the oath to a person sitting as a judge. 

The Court said, Counsel should be aware 
that when a Consular officer of the United 
States in China assumes hie office, he takes an 
oath which serves for all = afterwards, 
ineluding that of his judicial capacity in all 
cases that come before him. 

Mr. Rosinson said he merely mentioned 
the point. The second objection was that by 
the law of the United States only one class 
of crime could be joined in one indictment ; 
but in the case befure the Court, misdemean- 
our and felony, distinct offiences, were joined 
in the indictment, and he therefore submitted 
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Mr. Eames—Does the Cuurt say this is a 
minor offence ? 

The Court—The charge is for embezzle- 
ment and obtaining money under false pre- 
tences. The Court did not know where it 
could find a rule making that a minor offence, 

Mr. Eames said it was a most natural thing 
that the Government should fix as short a 
time as possible for the bringing of charges 
for offences against itself. But he believed 
the decree for two years was still in force. 

The Court said these regulations had the 
force of law until they were negatived ; and 
the Court was not aware that they bad been 


— . 

r. Eames said he had no more to say on 
the point. Then as to the joining of these 
offences, he would submit that neither of the 
offences charged were felony, whether by the 
geveral law of the United States or by that of 
the district of CUvlumbia. The general 
doctrine of the law was laid down in |, 
Wharton, sec. 1, page 2 (read.) In New 


that the prosecution must elect under which ; York the offence would be a felony, but they 


they would proceed. 

Mr. Eames —No felony is charged. 

Mr. Ropinson said there was —embezzle- 
ment was felony, both by the law of the 
United States and of England. 

Mr, Eames asked if it would not be better 
to argue the point as the case proceeded ? 

The Court thought the case had better 
proceed. 

Mr. Roprnson then said his third objection 
was as to the 7th and 8th counts of the in- 
dictment. He submitted that they should 
be struck out altogether, as being ered by 
the Statute. Upon that point, he would refer 
the Court to the Crimes Act of 1790, section 
32 (Abbott’s U. 8. Practice, page 22.) In 
support of the first objection, as to the oath, 
he had no argument or any authority to 
cite ; but on second, he would refer the 
Curt to Section 1024 of the Revised Statutes. 

The Court referred to the section quoted. 

Mr. RoBinson went on to say, that on page 
328, paragraph 327, of Bishop’s wok on the 
criminal law of the United States, when dis- 
cussing the question whether embezzlement 
is larceny, be says that counts of embezzle- 
ment and larceny may be joined in States 
where both amount to felony, but not other- 
wise, But he (Mr, Robinson) took it that the 
Court in the present case would proceed under 
the Common Law of the United States, and 
not under that of any particular State ; and 
he therefore submitted that the Court 
must elect under which class of crime, 
misdemeanour or felony, it would proceed ; for 
the present indictment incladed both larceny 
and embezzlement, which could not be joined 
in accordance with the general law of 
the United States. Then as to the third 
objection, to strike out the 7th and 8th 
counts, he would refer the Court to the 
$2nd section of the Crimes’ Act (which he 
sang In those counts, the offence charged 
was for embezzling money on the 22nd of 
February, 1874. Theindictment was not framed 
till the 22nd of April, 1876, consequently 
the charge did not arise within the re- 
quired two years of committing the offence, 
and, he submitted, it must be struck out as 
being barred by limitation, He supposed 
that all crimes were committed against the 
United States, and that it was the United 
States that prosecuted; therefore he said, 
for the reasons he had given, the counts must 
be struck out. 

Mr. Eayes said he need take up but very 
little of the time of the Court in his reply. 
He would begin with the last objection first, 
The offence was peppeers to be committed 
against the Uni States, but the Act 
referring to offences immediately against 
the United States did not apply here. 
It would be for the Court to say ehether it 
considered the prisoner's offence a minor or 
a capital one. Lndictments for capital offences 
were limited to six years, and for minor ones 
to two years. If the Court decided it was a 
minor offence, of course the offence charged 
in the 7th and 8ih counts was barred by 


Statute. But the date yiven in those counts 


was not the correct one—the offence was 
attributed to an earlier date than was true, 
and it was quite clear that by the decree of 
the Minister, the Court had power to amend 
it, The decree would be found on page 14, 
section 82, 

The Covrr referred, and found it was there 
stated, that in minor offences the charge 


the | must be brought within one year, 
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were not in New York; and they must 
look to the general spirit of the law rather 
than to that of any State, whereby it 
seemed to him (Mr. Eames) it was nowhere 
described as felony. He believed embezzle- 
ment in England was felony, except that 
under the 24th and 25th Vic., they might 
indict for felony and convict for larceny. 
He had now answered the last two objections 
of his friend, and thought he need nvt refer 
to the first at all. 

The Court intervened by saying it thought 
the word ‘‘ presents” ateek ail that had 
been said. 

Mr. Rostnson having briefly replied, re- 
peating his forming arguments im great 
measure, ; 

The Court said it was prepared to proceed 
on the indictment as it stoud, 

Mr. Rosinson said before the prisoner was 
called upon to plead, the Court must decide 
whether the 7th and 8th counts were to be 
struck out or retained. 

The Court repeated that it was prepared 
to proceed upon the indictment as it stood. 

r. Roprnson—Will you make an eutry 
of it in your notes? 

The Court had no objection to do so. 

Mr. Rosinson— You also rule that the pri- 
soner is to plead to all the counts in the 
indictment ? | 

The Covrtr—Yes. (To the prisoner) — Do 
you plead guilty or not guilty ? 

Prisoner—N ot guilty. 

‘Mr. Eames then addressed the Court 
for the prosecution. He said he should 
take up but little of the time of the 
Court in describing the case, because it was 
set forth so fully in the indictment. He 
had a very painful duty to perform, and 
should endeavour to discharge it as a — 
aud nothing more. The proceedings in suc 
a case in China were somewhat peculiar, 
because they were under no particular law, 
it was quite clear that there were few laws 
of the United States applicable, though of 
canse there were some Jaws that did apply. 
But in this case, they must not only take the 
law of the district of Columbia, but, as he 
had said, they must also look at the general 
law of the United States, and the decree of 
the Minister. The law of the United States 
had not revoked the decree of the Minister, to 
which he had referred, but they were proceed- 
ing under no particular Act—they were only 
going by the Act which constituted this parti- - 
cular Court. The Government had referred 
them to a code of laws, but had given them no 
practice; and it was therefore thought to be 
the intention of Congress not to embarrass 
Consuls in China, for the reason that geutle- 
men who were not lawyers were frequently 
made Consuls. Congress referred ate, ware 
to the law of the United States, so far as it was 
applicable, and then left them to be guided 
by the common law. At page 100 of the 
Attorney-tseneral’s decree of 19th September, 
1855, the statement of common law was set 
forth, and there aleo the Court was referred 
to the common law. In cases like the present, 
they must be guided by that spirit of fairness 
and justice common throughout the civilized 
world, By the United States law, which was 
based upon that of England, the prisoner 
stood charged with embezzlement and false 
pretences. They were made offesices by 
that law; and if the prosecution proved - 
what they expected to prove, that the 
acts charged in the indictment, of prisoner's 
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obtained money from an- 

ness and applied it to his own 
oad that he received mone on 
»t of his employers, and pock it, 
med hard to @ay that they were 
offences 10 the eye of the law, As to 
he doubted whether the Court 

of the technicalities of 


ractice, 
Hi listen to man 
i.e in Euglan 


way, wh 
hina wou 


| hould the prosecution bring 
pi wile of these offences having 


itted, an! aleo of a general deficit 
ee ae he had not 
ated for all the money he had received 
they found that he had received any of 
particular sams and net accoun for 
it would —— the indictment. — 
Eames concluded by mentioning the 
nee he proposed to place before the 
and ~a called — F I 
V.H. Frtz sworn, deposed—I am an 
. citizen, and am head of the firm of 
v& Co., in China, The firm are agents 
3 §.N. Co. We manage the busmess 
ly, and ‘direct and control the move- 
sof the steamers, in conjunction with 
Pirectors. We manage the current busi- 
of the Company. In paying money out 
house, there is @ Voucher or order for 
I know the defendant. He has been 
» office for many years. Hie duties 
led the issuing of tickets to foreign 
gers by the 8. 8. N. Co. It was also 
ty to see that the money was collected. 
money was collected sometimes by e 
at his desk, sometimes applicants for 
gave a compradore order or a cheque 
bank, and for some prisoner gave a debit 
to the compradore for collection. It was 
of his duty to keep any money 
jing to the firm in his possession. 
he received money over his desk, 
ad ee it to one of the 
jores. For any money coming ia or 
out, he should have given an order on 
ompradore, Prisoner had the right to 
any mistake that might have been 
yin paying money to the compradore. I 
not investi w prisoner has 
wed any money. The accounts which 
prisoner kept were handed over to others, 
prisoner was only ble to Russell 
His duty was to pay all money or 
for money that he received, over to the 
lore, It was also his duty to go over 
counts with the a “ and to 
with ee ter the departure 
h steamer, kept a book in which 
ould have entered all the money he 
ed. He also had a ticket-book, of which 
uterfuils showed what tickets had been 
The accounts are kept in taels, ac- 
hig to the custom in Shanghai. 
iis acertain weight of silver, but is 
here. Tael notes issued 
ign banks as wy here. The 
produced is a dated 16th April, 
sigued by Mr, Bradford, and payale 
er, L recognise the endorsement. It is 
ge money for General Raasloff and 
Shultz. I know of the parti- 
paper, except what I see in writing upon 
I did not ai the paper until a rainy en cee 
The endorsement is 


a ticket issued te General 
| 16, 1875, to proceed to Tientsin, 
m7. The counterfoil ws 
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| been issued to Bishop and Mrs, Russell. The 
money set down is Tis. 110. Another 
counterfoil eae — ? pa Bear was a 
passenger to Tientsin same steamer on 
the same trip, for which Tis. 30 is set down. 
These two tickets were er for by a 
compradore order, signed ‘‘A. A. Krauss.” 


It was on the 17th September, 1875, and 
the tert in prisoner's handwritin 


says, “‘ Received payment for Messrs. Russell 
& Co., Theodore W. Eckfeldt.” On referring 
to the nger-hook, I find prisoner has 
omitted to enter either of these names, or the 
amounts, The prisoner kept the counterfoil 
books, and he made the entries in them. 
The Court then adjourned, and on resuming, 
Mr. Frrz’ examination in chief was con- 
tinued. He said—In the counterfoil of the 
same ticket-book, | find an Se to 
Mr. Mvellendorf's passage, dated October 26th, 
** Shi , trip No. 18.” It represents that 
Mr. Moellendorf and two servants went to 
Tientsin, for which Tis, 50 were ch ‘ 
There is no voucher for the payment of that 
mouey. There is no entry of it at all in the 
ger-book. Both the books were kept 
y the accused, and the entry is in his hand- 
writing. He ought to have transferred the 
entry to the ger-book, which has not 
been done. I do not know that any cheque 
was given for the amount. In the counterfoil- 
book, there is a counterfoil, dated Dec. 24th, 
relating to the str. Hirado. The passenyer’» 
name was Bjousbe who went to Hankow, 
the passage money veing Tis. 50. There is 
no antry of the receipt of the money. There 
is baiee counterfoil, containing an entry of 
trip No. 6 of the Shinking. I tind there the 
name of Mr. Christiernsson, Tis. 60, passage 
not named, The Shinking went to Tientsin. 
In the passenger-book, dated May 7th, 1875, 
the same voyage, Mr. Christiernsson’s name is 
set down for Tie 30. In all these cases, the 
books were kept by the prisoner. I find by 
my papers something referring to money paid 
by Chinese. Ou referring to a memorandum, 
| find that Tis. 1,700, was brought by the 
Hirado, No. 2 trip, on the 22nd February, 1875, 
which was not accounted for by the prisoner. 
Tis. 600 only are now dealt with, which formed 
part of the Tis. 1,700. Prisoner has seen this 
paper, and admitted that he had taken 
the money—all of it. 
Mr. Eames said he would now leave the 
witness in the hands of his friend. 
Cross-examined hy Mr. Rosinsox — Our 
firm appoints the servants to the ships. For 
instance, we appoint the compradores. I 
was a on the 22nd February, 1874 
I believe the partners were the same then as 
now. There was a c e at some period, 
I think, in 1874, but [ would not posi- 
tively without reference to the document. 
I can send for the document. [Messenger 
despatched, and examination on other points 
ed with ad interim.] A part of 
bars duty was to issue tickets to 
eigners as distinct from natives. If money 
was tendered to him, he had a right to accept 
it. If he received a cheque, it was his duty 
to hand it to one of the compradores. Ifa 
ue were made payable to order, he had 
no right to endorse it, If he received cash, 
his duty was to hand it to the compradore. 
if he received compradore’s orders payable to 
bearer, he was authorised to endorse them—in 
all cases where they were not made payable to 
Messrs. Rusevll & Co. In the cases of Bishop 
and Mrs Russell and Miss Bear, he was 
authorised to endorse them—in those cases it 
came within the scope of his duty. Having 


on | endorsed them, it wa+ his duty to hand them 


over to the compradore. When he received 


it was eventually the money of the 
8. 3. N. Co. Of the maney which he is 
¢ , 


con oredited to the 8.8. N. 


sum was repaid the prisoner. From my 
knowledge of the prisoner's duty, it is not a 
common thing for money to be paid for 


ssages, the not taken, and the 
* pil agen aie know of my own 


that such a thing occurred ; but I 
have no doubt it has been done in some 
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the passenger-book. Russell & Co., I suppose, 
gave the prisoner his instructions. It was part 
of bis duty to do things in a regular manuer. 


He was instracted in the first instance how 


to do these things. I refer to the counterfoil 
for April 16th, 1875, and find that a Mr. 
Bassell took passage for Tientsin. There is 
no entry in the nger-book of any money 
having collected. Mr. Bassell’s name is 
there, but no money. He went to Tientsin. 
Of my own knowledge, I do not know whe- 
ther he went to Tientsin or not—I know it 
from documents. I have no reason to believe 
the passage-money was returned to him. 
Supposing prisoner had received the Tls. 50 
in bank notes, and returned them, | ought to 
have known it from the book. A cheque 
ought to have been given for the amount by 
the prisoner to Mr. Bassell, and passed into 
the bank by the compradore in the usual way. 
The counterfoil ought also to have been can- 
celled. 1 cannot now say if any such 
instance has occurred, I know cases in which 
that routine has been partially followed, 
There is in the office a book kept called a 
freight and passenger ledger, in which all the 
sume entered in the passenger book are also 
entered, Mr, Hinckley keeps that book. 
He has access to all the books kept by the 
defendant, He could have at once discovered 
by inspection and comparison of this book with 
the nger and tick et-books, any discrepancy 
in the prisoner's books. The large sum re- 
ferred to in the ninth count of the indictment 
is male up of nger money and T'ls. 44, 
for freight. The compradore of the Hirada, 
collected the Tls, 1,312.90 therein mentioned, 
and handed it to Chu-han. I think it was 
the morning of the 16th or 17th April, 1875, 
that General Raasloff sailed. The Shantung 
sailed on ber fifteenth trip on the 18th Sep- 
tember, 1875, when Bishop Russell went in 
her, Mr. Mallendorf sailed on the 26th or 
27th October. ‘The day that Hjousberry 
sailed was the 24th December, 1874, I am 
— of the dates of the counterfvils and 

e nger book. Mr. Christiernsson 
sailed on the 7th or 8th May, 1875. Merars. 
Russell have commenced a civil suit against 
the defendant to recover certain sums of 
money which they say he has misappropriated. 
that suit is now pending.—Referring to the 
partnership question before mentioned, the 
witness now said, from a document handed to 
him that there was a change among the part- 
ners on 3lst May, 1874, Mr. P. 8. Forbes 
having goue out on that date. No one else 
was taken in, in his place, 

By the Covrt—The fact that irregu- 
larities had occurred was brought to my 
knowledge by my partner, Mr. Hitch. I 
eased sanegons into my office, and accused him 
of stealing money from the firm. He denied 
it at first, but finally acknowledged having 
taken $300. After some further talking to 
him, he said it was Tis. 600. Finally, when 
| told him I had proofs before me that he had 
taken Tis. 1,700, he acknowledged that he 
had taken all of it. I showed him the paper 
just before read from. The interview lasted 
several hours. He paid the whole of the 
Tis. 1,700 back to me, for account of those 
steamers, He said nothingof having overdrawn 
his account, or having borrowed the money. 
He acknowledged having taken the money, 
1 understand it was in reply to my charge of 
his having stolen it, that he paid it back. 

By Mr. Ropinson—T'ls, 600 of that Tls. 

1,700 are included in this indictment. No 
other part of the Tis. 1,700 has been paid 
back. 
By Mr. Sytva, one of the Assessors—Pri- 
soner bad no power to grant free passages, 
without the consent of the firm. In Mr, 
Bassell’s case, the amount of passaye-money 
should have appeared. Why it did not 
ap is — of his fraud, or whatever you 
call it. When the steamers return trom 
their voyage, the captains hand in a passenger 
report that is called the mess-list, which 
iscompared with the other passenger accounts. 
It was the prisoner's duty to do this. Why 
the frauds were not found out when the 
captains’ returns were handed in, was because 
the prisover had charge of all the books. The 
prisoner had entire control over the foreign 
passengers’ accounts. me : 

Mr. B Curistiernsson next deposed—I am 
Vice-Consul-General for Sweden and Norway. 
L went north on the morning of the 8th May, 
1875, by the steamer Shinking, I think. The 
captain's name was Hawes. | am sure of that. I 
got my ticket irom the hands of Mr. Eckfeldt, 
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was ne Ee ae “ti : to cross-examine 
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ied personally to Mr, 


it from him. It was 


No ion of money 
Pd tomeby Russell and Co., or by any 
in the house, 
Mr. Ropuvson—The order I gave 
vs, Kelly and Co., was written in my 
way—‘* Please _ Scanogte eae Co. 7 
i, Uo., sum of——taels,’ 
* poo have checked Messrs. 


ulate. The latter part of October, 
“5, | obtained a ticket for myself and two 
ants, for a by one of the 8. 3. N. 
wer, the Shrinking. I asked that the 
bit note might be sent into the German 
sulate for ‘Tis. 50 im dollara, I do not 
w if the money was and do not know 
, whom I obtained : ticket. It 
for a passage to Tientsim, I see no person 
the room whom I could ise as the 


am shroff at 


Co., on the | 
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aremoney. We take dollars at the market 
price, enter them as taels. 
Cross-examined by Mr, Rosinson—I know 
that the Tis, 140 was to pay the passage 
of Bishop Russell and party, because he asked 


me to obtain his passage ticket from Messrs. 


and I did so. I only obtained one 

i , and I handed him 

hinaman, I suppose Messrs. 

Russell’s shroff, presented the order to us for 
yment—not the defendant. I did not see 
Bi and party go on board the steamer. 
have —- knowledge of it beyond 

| told me, and the fact 
should ve seen him the next 

hed he not e. The material 

in which a tael exists, is that of a 

shoe of sycee. If a Chinaman objected to 
receive payment for goods in tael bank notes, 
we be obliged to hand him shovs of 


sycee. | 

Ke-examined by Mr. Eames — Foreigners 
usually accept approved tael bank notes in 
payment of money. 

AkTin Kock, constable at the German 
Consulate, sworn, deposed—I remember sume 
time in October, 1875, paying for a passage 
for Mr. Moellendorf and two servants from 

bai to Tientsin. I think it must have 

been on the 27th. I paid Tis. 50, with $68.50, 
to the pri r, whom I vise. I| left it 
on his desk. He called the compradore, and 
I went with the compradore to his office to 
shroff the dollars. I saw the dollars were 
all right. The compradore took charge of 
them, and then went with me back to the 

i , and told him they were all right. 

do not know whether any of this money 
has ever been paid back. This money might 
have been paid back without my knowing. 

Mr. Kopinson declined to cross-examine. 

By an Asszssor—lI tovk an open letter, and 
cannot remember that I got a receipt, Mr. 
a had previously obtained the 
icket. 

On the next witness, Chu-han, Compradore 
to Messrs. Russell & Co,, being called, 

Mr. Roprnson asked that he might give his 

i in English, as he was aecustomed to 
transact all his busivess in that language. It 
~ be better for all parties that he should 

80. 
‘Mr. Eames objected to this on the ground 
that he had tied to converse with Chu-hau in 
his office, and found he could not understand 
him, and therefore ubjected to examiue him in 


that “jargon,” lest mistakes should be made. 
The Go : 


urTsaid Dr, Yates’s knowledge of the 
language would be sufficient to prevent mis- 
takes. If Mr. Robinson chose, he could cross- 
examine him in English. 
Mr. Rosrnson—But surely evidence given 
ish would be the best evidence for 
this rt to hear—better than to listen to 
the witness speaking in his own language, 
which was not generally understood. 
The Court said that as Mr. Eames declined 
examine the witness in English, the 
evidence had better be interpreted. 
Mr. Ropinson put a test question to the 


saying he-understood the wit- 


. 

eaten ly soe —I ose , 
com ee-chon ng, in ¢ oO 
the ya vibe (S. 8. N.) steamers, I have 
been there seven or eight years. I know the 
sen It is an order paid by the 
fs te, for Tis. 80. I received the 
money on the 17th April, 1875. On the 19th of 
the same month, Tis. 20 of the mouey were 


m 
if I render my 
the steawers to Mr. Lovett, first 
them with the prisoner’s. On the 
I accounted for Tis. 1,187 to Mr. 
several small items, ‘I'ls. 
20, that | did not account 
Lovett.. 1 paid them back to the 
id the ers e re go. 
ign passengers, but not 
I do not kuow how 
were by thattrip. I 

i his o 
alues. i 


time. In rendering the accounts to Mr. 
Lovett, I got the totals from the sums | re- 
ceived for the orders prisoner gave me to col- 
lect. Before rendering accounts to Mr. Lovett, 
I always asked the prisoner if they were all 
right—that is what I mean by comparing the 
accounts with him. I know nothing of the 
a book called the passenger book, but 
L often seea book there, that I suppose to be 
it. LIcan read English figures, and look at 
the “footing,” or amount of money received 
for passengers entered in the passenyer-book. 
The paper now produced is an order from 
Lip-i-lee, for Tis. 140, 1 received it on the 
I7th September. I collected the Tis. 140. 
On the 20th of the same month, I handed it 
back to the prisoner. I had in the meantime 
placed it in my safe. I paid it back to the pri- 
soner, because he told me that the passengers 
did not go, and the money must be returned, 
so I returned it to him to be given back, but 
] do not know if it was returned by him, I 
paid it to the prisoner in his office, in bank- 
notes. The trip alluded to was the fifteenth of 
the Shangiung. I received the tr now 
handed to me on December 24th, 1874, It is 
from Messrs. Kelly and Co. Prisoner gave 
it to me for collection. I handed the money 
immediately to the prigoner. It did not go 
into my accounts when | settled with Mr, 
Lovett, because the prisoner requested me 
not to enter it, and I reqorded it in my book 
‘* received for Mr. Eckfejdt.” About the 26th 
October, 1875, I received $68.50, estimated 
at Tls. 50, from a foreigner, whose name I 
do not know, I received it from the foreigner. 
I do not remember distinctly how the money 
was paid, ‘Ihe foreigner did not tell me what 
the money was for. I had no idea what it 
was for. On the 27th December, | retirned. 
the money to the prisoner, but I do not Know 
why. He said, the day before I had received 
tls. §0, aud that [| was to return it to him, 
and | did so, He gave me no reason, 
Prisoner was in his office at that time. 
There was a steamer going to Tientsin. 
about that time. It was the Shinking. I re- 
ceived money for two passengers at that 
time. I donot know how many passengers 
there were. Those twol collected for. Ido 
not remember any other money paid to me, 
except the Tis. 50, 

The Court then adjoured till ten o'clock 


_next morning, when Chu-han’s evidence will 


be resumed. 
May 10th. 

On the resumption of the hearidg, Mr. 
Ropinson said he wished to direct the . 
attention of the Court to an omission in 
the report of the proceedings which had 
appeared in the newspaper. In the cross- 
examination of Mr. Fitz, it appeared Ts. 600, 
of the Tis. 1,700, had been repaid, and only 
that Tis. 600, whereas it should have been 
that the whole of the Tls. 1,700 had been 
repaid. No doubt the witness had been mis- 
understood, and he mentioned the matter to 
avoid the error appearing on the record, 

The Court referred to the cross-examination 
of Mr. Fitz, and found that the Tis. 1,700 
were recorded as being repaid. 

CHU-HAN, continuing his evidence, said—In 
reference to the money | returned on the 17th 
of April, 1875, the prisoner told me that the 
Tis. 80 receiyed from the American Consulate, 
was Tis. 20 too much, and I gave him the 'I'ls. . 
20 back again. The Tis. 140 on the 17th of 
September, 1875, I returned to the prisoner, 
because he told me the passengers were not 
going. I paid the prisoner the ‘ls. 140, and it 
is the same amount I alluded toin my evidence 
yesterday. On the 26th of October, 1875, the 
prisoner asked me to return him Tis. 50, 
which had been paid to me by a foreigner. I 
did not know what the money was for. I 
gave the prisoner the Tis. 50, on the 27th of 
Uctober. From the Chinese passengers b 
the Hirado, on the 2ist of February, 1876, 
received ‘I'ls, 1,312.90. The money was paid 
to me by the compradore of the steamer, and 
I pl it in my chest,as usual, I rendered 
an account to Mr. Lovett the day after for 
Tis. 686.90, and the following day I # gs to 
the same gentleman Tis. 26, leaving Tis. 600 
of the Tis. 1,312.90 unaccounted for. ‘That 
Tis. 600 | paid over to the prisoner, who re- 
presented that it did not belong to the 


accounts of the steamer Hirado, but to the 


accounts of the steamer Honan, and that 
when the latter steamer returned, the accounts 
would be settled. 1 paid the prisoner the 
money in Shanghai notes. 
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to the 6th trip of the 
I paid over to the prisoner the 


st the same pass 
assenger, 

aye paid Tis. 

90 was the , 

i from the American Consulate. The 
ner said he had to account for Tis. 60, 
be did not tell me why,’ As to the Tis. 50, 
prisoner said the passenger did rot go, I 
i these three sums over to the prisoner 
the 19th of April, I don’t know the 

of the rs. I know there is a 

ger book im the office, which was kept 
the prisoner. That book is tompared with 

- | don’t understand English, but I know 
fgures, and can tell them at the bottom 

the column, As to the 15th trip of the 

stung, I eae a 20 ; he 
the passenger g°. 
rhad avked me for the whole Tis. 140 
jiected, I should have given it to him with- 
any explanation. The shroff collected the 


this item out of the oglinar 

m. I don’t recollect the language whic 
i between the prisoner and elf at that 
but the order in my book is written 
ninst the prisoner's name, and therefore, [ 
itcame from him, [ can’t swear of my 
; pes that I paid the money to the 
isoner, and the ‘wecord does not say. I 
yw nothing more about it than appears in 
is book, and itis not kept by me, but by 
derk in the Office. The book professes to 
w that Tle. 30 were paid to * sso wales 


bank notes. These books I have here 


:written up daily. The records sre made 
1» the money is received. When orders 
given to shroffs, I have a note book, 

ienter them. I know the books are ke 

p regularly, because I am always in 

fice. The books show that the money in 

is instance was paid on the 24th day of the 

th moon, The Tis. 600, of the sum of 
ls. 1,312.90 received from the Hirado was 

id over to the prisoner on the 22nd of 

ruary, 1876, prisoner said when the 
onan came in, all the accounts should be 
lered. As the r had charge of all 
accounts in connection with the steamers, 
should pay him any money he asked me for. 
thould have given him the Tis. 600 without 
explanation, I kept transactions of all 

y dealings with the er. When the 
onan came in, I can’t say whether I 
eived any money or not, asI have 

got my books in connection with 

steamer. I can’t remember whether 

prisoner had been discharged from Messrs. 
hussel] and Co. when the Honan arrived. 

By the Court —When the Honan arrived, 
he prisoner did not pay me the ‘I'ls. 600. 

Mr. Ropryson explained that the prisoner 
bad been discharged when the Honan arrived, 
anc re. subsequently paid the money to 
is ’ 

By Mr, Eames—TI have been making pay- 
tents to the prisoner for the last two years. 

‘eee were given to 
te had not 


id to the prisoner out of the Tis. 80 
tie Americas Gonaslote, tt'wbet he ond 
ptbegeps was diametrically opposite to what 


nig 


* certainly the 


*, 
witness had given his 
— manner, The 


ad made the difference in his testi- 


» different: in which 


told me it was to stand over. 


Apri 


If the pri- 


Tls. 140 were not checked because the prisoner 
Before my 
accounts were checked by Mr. Lovett, the 
were compared with the prisoner's. IL don’t 
compare the Chinese passenger-tickets, with 
the amount of money | receive. I have 
nothing to do with that. I receive the money 
from the compradore of the ship without any 
tickets. I don’t know anything about the 
passenger-tickets. 

Captain Winsor said—I am an American 
citizen, and for three years and a half | have 
belonging the 8 SN % —— Shantuag, 

es. S. A. © passenger 
list rikiaed refers to the sixth trip, 25th 
1875, of the Shantung, and I can swear 
that among the passengers for that journey 
there were General Raasloff and Mr. Shultz, 
to Tientsin. I produce a passenger mem- 
orandum of two trips, the 14th and 15th, 
made by the Shantung in September, 1875. 
I remember Bishop "Russell, Mrs, Russell, 
and Miss Bear being passengers on the 15th 
trip. There were several other passengers 
that “— 

By the Court—Bishop Russell, his wife, 
and Miss Bear all bad tickets issued by the 
house. I cannot swear how they were signed. 
IL su the tickets were subsequently re- 
tur to Messrs. Russell and Co.; they are 
generally attached to the passenger list. In 
the ordinary course they would returned 
to the prisoner I have returned ticket to 
the prisoner. [ cannot say whether the tickets 
of General Raasloff and Mr. Shultz were 
returned or not. 

By Mr. Rostnson—The fare to Tientsin 
last year was Tis. 30, and Ts. 10 extra for a 
servant. A single return ticket is T's. 50, 
and Tis, 10 extra for servant. I am quite 


certain [did not return Bishop Russell's 


ticket to the prisoner, because if | remember 
right he came back by some other steamer. 
I can’t remember anything about the tickets 
of General Raasloff and Mr. Shultz. 

By the Court—I have no passenger list 
supplied to me from the office. We take the 
tickets on board. It often happens that pas. 
sengers expected do not appear t» go the 
journey. have no means of ascertaining 
whether all the passengers are on board when 
the steamer leaves the port. 

The Courr said, it intended to recall Mr. 
Fitz to explain what a an inconsistency. 
Referring back to the evidence of Mr. Fitz at 
the suger. examination, it ap that 
he t stated, Tis. 8,000, or thereabouts, 
was the amount which had been taken, and in 
his evidence the other day he said it was T's. 
1,700, and that it had repaid by the 
prisoner. | 

Mr. Frrz was then recalled, and deposed— 
I discovered the Tls. 8,000 by investigating 
the accounts and other things with which the 
prisoner had to deal. e discovery was 
made subsequent to his di , and I sent 
for him to come to my house. He came, and 
I told him I had found that he had taken 
much more than he had acknowledged ata 
previous interview, and I asked him if he 
could give me the total amount. He said he 
could not. 

Mr. Rosrinsow objected to this evidence, on 
the ground that it was totally irrelevant to 
the issue, and he suggested that the Court 
should not hear it. 

The Court decided to hear the evidence, 
but took a note of the objection. 

Mr. Frrz continued—The prisoner first 
denied that he had taken more money, but 
during the interview he acknowledged it. 
I asked him the amount, and he said he 
had no idea as to its extent. I told 
him I should make a thorough investigation 
and find out what he had taken. He told me 
he would repay all he had taken, as he had in 
YT Sa 
w rty, which he p 
for. Wise sackena, I understood him to say, 
had gone to his brother-in-law. I do not 
know auything further having taken place at 
that interview. I had other interviews with 


for him on the 


489 


ay 
showed me the tel and I gave it back 
to him. Renin gama us the money on 
account of the money he had taken. I did 
not specify any amount at the time, because 
I did not know it. After that interview I 
did not see the prisoner for some days. I sent 
3th March. He came, and I 
asked him if he had any further telegrams, 
and he replied ‘‘no.” I told him there 
seemed to be something wrong, and I asked 
him if he would send another telegram written 
at my dictation. He said he would, and a 
telegram was sent. It was addressed Hibbs, 
care of Hooper and Townsend, Philadelphia, 
and was in the following words—‘‘ Anxious for 
funds, remit by telegraph instantly.” It was 
signed Eckfeldt, On the 15th a reply came 
from New York, dated the 14th of March, antl 
addressed to Eckfeldt, Shanghai. It was 
‘* Cannot telegraph funds, mail twelve hundred 
pounds.” I was dissatisfied at finding the 
amount so small, when he had represented he 
had so much property in America. He 
insisted that he had property there, and I 
suggested another telegram should be sent. 
This I think was on the 17th of March. It 
was ad to the same gentleman and 
worded ‘‘ Realise every investment belongin 
to me, remit by telegraph, urgent necessity. 
That telegram was sent to a ts the prisoner, 
and it was signed by him. I did net think it 
sufficiently expressed what we had decided it 
should express, and I added the words “ im- 
perative order.” I signed the whole telegram, 
and sent it to the office, as the prisoner had 
said he had no money. Iam not aware there 
has been any reply ; I have not seen one, and 
whether the accused has got one I am unable 
to say. Inthe telegram was also the word 
reply. We have never-’received the twelve 
hundred peunds. 

In answer to a question by the Court as to 
whether he had any questions to put, Mr. Robin- 
son said he could not take any part in this 
portion of the proceedings, ha objected to 
the evidence as inadmissible, on the ground of 
irrelevancy ; but the Court might woh like 
to know that all these viscoveries were made 
before the prisoner’s arrest, and before the in- 
dictment was framed. 

The Court replied that the dates were so 
well laid down, that the Court could easily 
determine on that point. 

Mr. W. W. Loverr was then called. He 
said—I am in the employ of Messrs. Russell & 
Co. My duty is to attend to the cash-bovks 
of the 8. 8S. N. Co. We keep an account of 
the freight and : p to within six 
weeks , 1 did not keep a separate ac- 
count of the different passengers ; we do 
now. In ing up my books, I got the 
information from the prisoner’s books. They 
were brought to me by the compradore. 
I don’t know anything about the connec- 
tion between Chu- and the prisoner. All 
the a ea. money and passengers accounts 
pass through my books. My cash-book 
shows the accounts of each steamer. If 
there had been a mistake in crediting one 
steamer with the earnings of another, | should 
have found it out within a month [ 
did. not hear of any mistake of the kind 
occurring with regard to the steamer 
Hirado,. No money received on account 
of the Hirado has been transferred to 
the account of the Honan. ‘The principal 
books of the 8. 8. N. Co. are kept at our 
office in 8 hai; it is the head-oflice of the 
Company. lf such a mistake had occurred in 
connection with the earnings of the steamers, 
there probably would have been a cross entry 
in the Sek if discovered before the end of the 
month, but if the cash had been journalised 
there would have been a special entry. If 
there had been such a mistake, it was no part 
of the prisoner’s duty to correctit. I know 
nothing about the earnings of the different 
steamers, extept what | obtain from the pri- 
soner’s books and the compradore. ‘The pas- 

rs’ tickets are returned to the prisoner. 
The amount of money accounted for in con: 
nection with the trip of the Hirado, in 
February, 1876, is lls. 686.90 and Tis. 26. 

By Mr. Rosixson—l adhere to the 
statement that it was not part of the 
prisoner's duty to correct a mistake in the 
earnings of a steamer, if all the money was 


paid in - the compradore, Everything that 


to the compradore on account of 
the steamers was b t to the knowledge of 
the prisoner. When I say it was not part of 
e 
ind, I 


th s duty to correct a mistake of this 
kind, mean when all the money had been 
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correcting 
a f events, I should 7 
ation such @ mistake to me, but | don’t sup- 
: part of his duty to tell me. 
of the Hirado account, 


money from the 
wmpradore was not the proper way to correct 


said this closed the case on be- 
half of the prosecution, : 

Mr. Ropinson presumed this was the 
oe for him to announce that he 
intend to call any witnesses on behalf of the 
prisoner, and therefore his friend might sum 
the case for the prosecution, reply to the 


whether he would proceed on the charge of 
false pretences or embezzlement. 

Mr. Eames said it would be difficult for 
ons when he did not 
1 were to be, and asked 
Mr. Ropinson if he intended to 


replied that it was his inten- 
tion to dispute the ownership of the pr 
ve been taken, and also to 
to the description of the parties in the indict- 


Mr. Eames said he should be as brief as 
possible ; it was not his intention to take up 
more time than was absolutely necessary. 
His friend had taken certain objections to the 
indictment, but had made no objections to the 
evidence as yet, and it was 
to premise what he intended to sa 
rence to it. It would be 
cmment on the testimony, 
80 it would perhaps be better for him to 
The first objection by his 

to the presentment. 


hes heen put on the 


him to reply to 


ifficult for him 


the law of the case. 
friend, was with re 
He need not say much on that 
ae the ema gae bg 
cient to dispose e argumen 

fiend. Then as to the amendment of the 7th 
and 8th counts in the indictment. 
cited authorities on that 


long as it came within the time mentioned in 
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S I suppose the pri law of three of could be joined | but he had not done so, and it was beyond 


house. 
if Ils. 1,300 had been paid into 
account of any steamer. Sup- 


ani 
ppt 3 heey pelhaerbe within three 
months before the ing of the indictment. 
Then, again, as the ** con to the 
form of the statute.” That objection was of 
ho consequence, for these were 
under no statute except one 


rejected as s He referred to Whar- 
pss Hy 415, section 62. He thought it 

y worth his while occupying the time of 
the Court, in gh to the objection as to 
the description of the firm and the employ- 


prisoner. There could not be the 
slightest doubt in the matter, for they were 
both distinctly defined. From some of the 
questions his friend had asked, he took it that 
he was going to contend that it was necessary 
for the precise amount to be stated. He 
th t it would be quite sufficient if he 


merely mentioned his authorities to the Court 
— Massachusetts Kevised Statutes, 800, 
2, Wharton, page 521, section 


section 42: 
1911; 1 Wharten, page 219, section 363 ; 
Archbolds Pleadings in Evidence in Cri- 
minal Cases, 376. Mr. Robinson had 
shown a disposition to raise an objection as to 
the ownership of the property. it was quite 
true that the money had to be accounted for to 
the 8. 8. N. Co., but Messrs. Russell and ‘'o. 
em ha ena a itin hand until 
e Company disposed of it in some way, and 
he contended that any objection on that point 
would be trivial. A ial property such as that 
of a pawnee or baillee, was sufficient as against 
a -doer. He cited Russell on Crime, 
page ; 2 Wharton, section 2647 ; Archbold, 
384 and 386. Another curious argu- 
ment of his friend seemed to be, judging from 


the cross-examination, that no matter how 


much money the prisoner had succeeded in 
getting from the compradore, it was not by 
any means false pretences. He thought the 


evidence plainly 


compradore, for certainly he had said thin 
in some instances which were untrue, and if 
the prisoner had not got the money by false 


pretences it was extremely difficult to say 
what his crime amounted to in law. Of 


course, the _— er had made false repre- 
sentations to 

the prisoner had obtained the money from the 
eompradore without giving him any explana- 
tion, there was an ievolied false pretence, for 
the compradore thought the money was to 
correct some mistake. or had been paid wrong- 
fully. In sg, the cases, and especially in 
the one of the Hirado, where the prisoner 
taken the Tis. 600, it was clear he had 
obtained the money = false pretences. On 
this point he referred the Court to 2 Wharton, 


page 619, section 2124, and remarked that it 


a a well Phe-sggas “age the t influence 
igners over the Chinese in large 
stsidichmiente, and it was plain to eve aoe 


that the prisoner had abused the confidence | 


placed in him, and whenever he asked the 


compradore for ~— it had been given to him 
under an implied and not express, false repre- 
sentation and ce. ‘The obtaining of the 
money and the pretences had been proved, 


and it could scarcely be doubted that these two 
facts stood in the relation of cause and effect. 
The Court had been very attentive in dealing 
with the evidence, and therefore he should be 
very brief with to it. In the first instance 
he would say a few words with regard to the 


of embezzlement in the cases of | 


charges 

General Raasloff and Mr. Shultz. In that 
case they had the counterfoils signed by the 
oan Sng ay, Iason Baar each to pa 
40 for thelr: pettigs, sad only Tie. 06, 
instead of Tls. 80, had been entered in the 
books. What he had now said 

epplied to all similar cases in the indictment, 
nd he contended that the entry of the 
different amounts by the prisoner was suffi- 
cient proof that he received the money, 
and it remained for him to show how he had 
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dispute that this, and the case of the Tls. 30, 
were clear cases of embezzlement. The pri- 
soner had received the money, and he failed 
to pay it over to anybody, and a mere failure 
to account is sufficient. ( \rchbold, 384.) 


Mr. Rostxson pointed out that the prisoner 
was not charged with embezzlement in the 
cases his friend had just mentioned, but with 
obtaining the money by false pretences, which 
was vastly different. 

Phy Eames then —. 0 case of 

e (Chinese passengers by the steamer 
Hirado, on the 26th of February, and said 
the facts in it were so palbable that he 
need not go into details. In the three cases, 
he contended that the evidence proved most 
distinctly and conclusively, that it was in 
consequence of the false and fraudulent 
representations made by prisoneg, to the com- 


— 


owed that the prisoner had | 
got the money by false pretences from the | 


e compradore, and he thought | 
he had proved it. Even in the cases in which | 


ge that the money was paid to him. 
he evidence was clear and conclusive,. and 
it would be difficult to imagine a stronger case 
of obtaining money by false pretences. The 
case of Mr. Hjousberry’s was.on a different 
footing. An order was given on Messrs. 
Kelly and Co,, and the compradore went and 
got the money, and the prisoner took the 
_ money from the compradore. The evidence was 
plain and simple, and it was clearly a case 
of embezz'iement. It was a fact worthy of 
notice that there was no —_ in the pas- 
~—_ book, but on the counterfoil there was, 
in the prisoner’s own handwriting, an entry 
for Tis. 30. In the case of Mr. Christiernsson, 
the ticket counterfoil showed that Tls. 60 had 
been paid for the e. Mr. Christiernsson 
had been calle, and deposed that he paid the 
money, and made the The money 
had not been accounted for, and it would be 
difficult te imagi 


ine a clearer case of em- 
bezzlement. The evidence he had adduced 
had proved the substantial facts in con- 
nection with the different charges in the 
indictment, and he maintained that the charges 
of obtaining money by false pretences, and 
the charges of subenienueh ad been con- 
_clusively proved. He did not think it neces- 
sary to say anything further ,with regard to 
the evidence, but he would say a few words 
with regard to the punishment to be inflicted, 
| supposing the prisoner should be found guilty, 
as he presumed he would be. He believed 
that the verdict and sentence were, in this 
Court, included in the judgment. 
The Court said that was so 
Mr. Eames thought it proper to refer to the 
law on the subject, and pointed out that the 
statute empowering Consuls to arrest and try 
citizens, ales gave them the power to inflict 
punishment at their discretion. It was un- 
necessary for him to read the various 
authorities on the point, and, therefore, he 
would merely mention them, and then the 
Court could refer to them if it thought fit. 
| He then mentioned the following authorities ; 
United States Revised Statutes, 5438 and 5439; 
Massachusetts Revised Statutes, pase 797, 
New York Revised, Statutes, second volumn, 
pages 698 and 699, sections 53 and 59; 
assachusetts Revised Statutes, 802; two 
New York Revised Statutes, pages 697, 698, 
and 699, and Archbold, 311. He pointed 
out that the term of imprisonment for the 
offences for which the prisoner was charged 
varied from one to five years. He (Mr. 
| Eames) then proceeded to say that the evid- 
_ ence which he had adduced must have convinced 
_ the Court that the prisoner had been guilty of 
| @ most monstrous offence against good morals 
and society; he had not merely taken ad- 
—— of his position of trust to plunder the 
outside world, Dut worse than that, he had 
onegmae: his employers who placed in him 
e most implicit confidence. He failed to 
remember a case so bad as the present one 
ever coming before that Court. To plunder 
the public was bad enough, but to abuse con- 
fidence, and plunder an employer was far 
worse. It was not for him, but the Court 
to decide the case, and the punishment, 
but he would venture _ say gh s atasary 
& gross miscarriage of justice, if the pri- 
soner escaped such punishment as would be a 
lessen to others in places of trust, and enjoying 
the confidence of their employers. Before con- 
ing he had to make an unusual request. 
He believed there was no precedent for it 
in this Court; but still he thought it right to 
make it, and it was, in case the prisoner was 
convicted, for the Court to make an order for 
him to pay the costs, as he understood he had 
| money in i and he referred to the Revised 


-~ 
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= of the United States, sec. 974. With 
sonfidence he left the case for the prosecu- 
iu the hands af the Court. 


' Ma 

opinson ad ng the on 
o sie mags ot Bo I open 
-9 I must ask the Court to rule one 
: or the other, a& to the ap cation I made 
By friend yes y. I ed upon him to 
hut he did not do 80. My contention 
that two offences of a different class of 
ne cannot be ste in one indictment, and I 
Ned upon mi riend to elect u which he 
“y proceed. Lf the Court rules that he is 
t to election, then the Court will per- 

place my objection on the record, 
Me Court did not think Mr. Eames was 
Jed ypon to elect in the spirit of the pro- 


ir, Rotxson—Do you bear in mind the 
shorities I ci 

Sos xt remembered the authorities. 

Wr, Rosinson—Then I ask you to put a 
. on the record, to the effect that on the 


‘Koation of the defendant’s Counsel, the 
ot ruled the prosecution was not bound 
dect, and that I have to deal with all the 


The Court—Your objection is that two 
»s of a different nature cannot be em- 
aed in one indictment. ee 
Yr. Roprsson—Yes, that is it, and the 
tho ity-prohibiting it, is section 1024 of the 
jiciary Act, revised. (The section was 
1) From that section the inference is, 
where crimes are not of the same class 
cannot be joined, and in support of my 
, opinion on the subject, | refer to Mr. 
hop's book on Criminal Law, second volume, 
graph 327, (Read.) itis plain, therefore, 
m general principles they cannot be joined, 
{ perhaps“the Court wishes to be satisfied 
st the offences are of adifferent degree. Itis 
plain that they are, and | would direct 
satiention of the Court to the second volume 
Bishop’s Criminal Law, ph 380. 
aking of the of offence he 
ishop) Says; em t is a felony, and 
the 485th paragraph of the same volume, 
taining money by false pretences is de 
don common a misdemeanour, 
i not a felony. ‘Then, agaim, I have Mr. 
e's Magisterial § is, in which at page 
, the Court will find under the head of 
lictable offences, embezzlement described as 
872, under the title of 
tences are described 
if the Court 


ferent degree, the one being a felony and 
;} other a misdemeanour, then I sa 

|» at See Genemab ie pineed the ts 

t, is that caunot in same 
lctment, and I am supported by Mr. 
hop. Do I still understand the Vourt to 
_ it is not necessary for the prosecution 

t? 

The Connt—Your objection is noted ; you 
i better deal with the indictment as it 


Mr. Rosrnson—I understand then that I am 


ing with the indictment as it was served 


The Court—Yes, ex 
-date; the 24th of December has been put 
for the 22nd of February. 

Mr. Ropinson—Is my objection noted in 
erence to that amendment ? 


pon the defendant. | 
cept the amendment of 


of these offences, 


, than a disregard of recognised forms 
rod tockotonlition They have been established 
chiefly for the of obtaining uniformity 
and certainty im the law, and if one judge 
Gault Migs can portindior ‘ing wos only 

ide one i ing was onl 

a matter of form. and another Sade 5 
with him, and decided quite differently, the 
uniformity and certainty of the law would 
be gone, and we should find ourselves plunged 
into confusion. It is the business of the pro- 
secution to prove the case distinctly and 
affirmatively, and any objections which tend 
to show that the prosecution has failed to 
support its case, these objections I say ought 
vo be sustained for the common safety of ail. 
Now, I said at the opening of my remarks 
that I should first proceed with the objectioas 
to the substance and form of the indictment. 
In the first place, I will ask whether the 
Court has noted my objection with regard to 
the presentment of its oath? 

The Court—Yes, and I may say it is an 
old objection which has been over-ruled 

Mr. Ropinson—I was not aware of that, 
but whether it has been over-ruled or not, I 
take it, that it has never been carried to a 
Court of Appeal, and therefore, I take it, it is 
necessary the objection should appear on the 


The Court—I should be very glad to have 
an appeal. | 
The’Qourt then read the objvction as en- 
tered on the record. It was as follows :—Mr. 
Robinson objects to the indictment being ex- 
pressed on the oath of the Vice Consul-General, 
on the ground that there is no one to adminis- 
ter it. 
Mr. Rosrnson—The next ground on which 
I ask for the acquittal of the defendant, is that 
the jurisdiction of the United States—the 
national Court—extends only to offences 
which have been created such by statute. 
My authority for making that assertion is the 
second volume of Abbott’s work on Criminal 
Law, pages 177 and 178. (Read.) Those remarks 
are very pertinent toa good deal of the evi- 
dence in this case, as also upon the point on 
which I cited them, and I ask the Court to 
carefully bear them in mind. All the counts 
im this indictment charge an offence as 
having been committed contrary to the statute, 
but neither in the indictment, or during 
the evidence, have I been referred to the 
statute on which the prosecution relies, and 
it me in a very serious difficulty. 1 
should have been much less embarrassed in 
making the prisoner’s defence if the statute 
had been pointed out, and, moreover, it is 
se unreasonable to put the defendant in 
such a position as to have to guess under 
which statute he is being proceeded against. 
I see no statute amo the Revised Statutes 
of the United States, which makes embezzle- 
ment of private property an offence, or 
obtaining money by falee pretences an 
offence. I can easily understand the reason 
why. It is simply because the Legislature 
thought it best for each State to determine 
what was best for itself. in the case of the 
district of Columbia, Congress has passed an 
Act which does not make obtaining money 
by false pretences a crime, but it does 
make embezzlement a crime. ‘Ihroughout 
the Revised Statutes, there are plenty of 
enactments making embezzlement of public 
property a crime, but there is not one single 
enactment, showing that to embezzle private 
ie ge is a crime. That being so, I submit 
t if there is no statute declaring em- 
bezzlement of private property to be a crime, 
this Court is not competent to declare it an 
offence, however competent it may be to form 
an opinion. The section giving jurisdiction to 
the Court, is the 4087th of the Revised 
Statutes, and it sets forth that the Consul 
shall have power to arrest persons for just 
reasons charged with tice 4 committed an 
offence against law. I say when a reasonable 
interpretation is put upon the word “law,” 
in that section, giving this Court cognisance 
it plainly means that which 
is by law in the United otates. 
(Section read.) I find no book of practice 
licable to the United States, ——e that 
offences are declared to be an offence 
but then the Minister may be said to have 
ep den seg woe Saage of Boe there is no regula- 
ion made by the Minister making embezzle- 
ment an offence. 


‘the Court—The penal cole of Columbia 


| makes false pretences punishable by imprison- 


ment. 
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Mr. Rostnson—That is an enactment ap- 
plicable to the district of Columbia and does | 
not apply here. ; 

The Court—Columbia covers the States. 

Mr. Roprnson—But this place cannot be 
considered a State. 

‘the Court—No. 

Mr. Rostyson —The next objection which I 
have to u upon the Court, is that the 
second, third, fourth, and fifth counts in the 
indictment for obtaining money by false 

retences are bad in themselves, and that the 
efendant is entitled to be acquitted upon 
them, simply because there is not. a sufficient 
description of the owners of the property 
obtained, or of the patties injured. Those 
persons are described in the indictment by 
the words *‘ the said firm of Russell and Co.,” 
there being no firm of lussell and (o. 
p eviously mentioned in the counts. The 
rst count gives a description of the persons 
called Russell and Company, by saying they 
consist of Walter 8. Fitz and others. I won't 
now raise an objection t» that description of 
the firm in the first count, but I shall have 
something to say upon it in the course of my 
ment. 
e Court—Do you accept the change in 
the firm state! by Mr. Fitz? 

Mr. Roxptnson—I shall form an objection 
— it ; and it shows the looseness of the way in 
which this indictment has been framed. Tiere 
is no such firm as Russell and Co. mentioned 
in the 2nd, 3rd, 4th, and 5th counts, and 
if the words ‘‘ the said firm of Russell & Co.” 
refer to something in the first count of the 
indictment, then I say it is an improper mode 
of framing an indictment. It is obviously im- 
proper, on the ground that each count charges 
offences committed at different times, an: it 
may well be, that W. 8. Fitz and others may 
be at one time partners of the firm, but at 
another time W. 8. Fitz or somebody else may 
not be ers, and there has recently been an 
alteration in this very firm ; therefore, I argue 
that these counts in the indictment are ob- 
viously too loose to admit of a conviction. 
That it- is necessary te state the true and real 
ownership of the property, I refer the Court 
to Roscoe’s Digest of the law of evidence in 
criminal cases, page 450. and to Archbold, pages 
33 and 35. (Sections read). | imagine, in strict- 
ness, that it was the duty of the prosecution to 
have set out the individual partners in the 
firm of Russell and Co., and that if the evid- 
ence showed a different set of partners at the 
time of the alle offence, the variance would 
be fatal to the indictment. ‘There is a case 
cited at the 36th page in Roscoe's work, 
and I refer the Court to it. I imagine that 
nothing can be stricter in criminal cases than 
the procedure obse: ved in the English Courts, 
and | apprelrend:- the same degree of strictness 
ought to be observed in American Courts, 
whose jurispradence and jurisdiction are 
avowedly formed on ours. I think it my 
duty to point out to the Court that possibly 
such an objection as I have just taken may 
have been intended to be met by the section 
1025 »f the Judicature Act, and | think this 
is not a mere matter of form. Now, with 
reference to the seventh, eighth, ninth, tenth, 
eleventh, and twelith counts in the indictment, 
which are for embezzlement, I submit that 
they are bad, for the same reason, because 
they only aver who were the defendant's 
employers by the words ‘as aforesaid.” 
Russell and Co, are not mentioned in‘the first 

of the seventh count, which is the first 
or embezzlement. It merely states that the 
defendant while in the employ ‘‘as aforesaid,” 
did so and so, referring to the counts in 
the indictment for a different offence,—and I 
submit that this is improper, and if the 
seventh count is bad the counts resting on 
that count must fall. If reference be had to 
the first count in the indictment, I mean if the 


' seventh count is held to have reference to the 


first count, then | say that the parties who 
composed the firm of Russell and Co. at the 
time the offence alleged in the 7th count was 
committed, are not the same, and the indict- 
ment on that ground is bad. All the counts 
are open to the same objection, viz., the 
a ect description of the ies injured, 
and on this ground I st: y submit the 
defendant is entitled to an acquittal on all the 
charges. The next objection I have to make 
to the Court, is that the nint! and tenth counts 
in the indictment, are bad for two reasons. 
They are bad in the first instance on the 


| — of duplicity, that is to say, that two 
‘atine’ 


offences cannot be charged in one count, 


the ingredients embezzlement, ti 
will see it more plainly, but I will 
oar to make it now. ‘These counts 
aver that the defendant was in the 
of Russell and ' y, and the 
’ of embezzlement is, that the offender 
in the employment of some one, and 
must be received 


sof objections | have to make 
and form of the in‘ictment, and 


( ictment, 
urt and 


will deal 


i set. To make myself in 


deceived by the  ggenan 
bie | 
in ite truth, Unless that i 
the Court cannot convict 
Peso law it must acquit him. I 
y that last ient 1 have 
) be impressed on the mind of the Court; 
, that the owner must have been 


over 
iby the defendant, that it was perfectly 
terial what reagon he had for asking for 


the money would have been given to the 
‘ant just the same. Whether General 
i and Mr, Shulz- over-paid their 
¢ or not, whether in the cases of Bishop 
“and Mr, Moellendorf they took their 
ges or not, and whether the money in 
tivado case was paid by mistak 
the compradore 
over and over again in the 


false pretences, but he ictned it 
quence of the trust and confidence 
bradore placed ; : 


ioney, and if no reason had been given | 
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tained the money by false pretences. The 
case cited by Mr. Roscoe is reported by Car- 
rington and Payne in the second vol., page 
689 (Judgment read.) From that judgment, 
it is quite plain that, unless the Court is 
prepared to say that the defendant obtained 
the money by means of false pretences, as 
is alleged, he cannot possibly be found guilty. 
L pre now to take the three cases of 
obtaining money by false pretences iu their 
order, to call attention to the evidence given, 
and to int out the various ings 
which are in favour of the defendant. The 
first case is that of General Raasloff and Mr. 
Shultz, who took a. by the steamer 
Shantung, ou the 19th of April, 1875. The 
charge in that case is, that the defendant 
falsely represented to the compradore Chu- 
ane a oy tag Raasloff and Schultz, 
who had paid for their passages for that trip, 
had paid Tis. 20 in Brg of the ul 
charge, and in consequence, the compradore 
handed him over the Tis. 20. That is the 
charge brought — the defendant in this 
instance. ‘he Court will please to bear in 
mind the fact that the indictment alleges the 
defendant said Tis, 20 had been paid in excess 
of the proper charge. The evidence showed 
that the ticket book contained two counter- 
fvils, in the defendants handwriting, from 
which it may be inferred that he issued the 
tickets to each of the persons in question, 
avd charged Tis. 40 each for them, but 
uuless the inference is confirmed, it is not 
worth much, Yesterday it was substantiated 
to a certain extent by the evidence of Captain 
Winsor, who stated that General “Rass. 
loff and Mr. Shultz did go the trip. Ayain, 
the prosecution has given evidence that the 
book called the passengers book kept by the 
defendant, did not contain a correct entry, 
fur instead of Tis, 40 each being entered, only 
Tis. 30 each are entered. That is the second 
step in the evidence fur the prosecution. The 
third step is that an order signed by the Vice 
Consul-General for T'ls. 80, in favour of nobody, 
but for the two persons above named, was paid 
to Russell and Co., through the compradore, 
who retained it two days, and on the 19th of 
April, handed it over to the defendant by his 
desire, along with two other sums of Tls, 50 
and Tis. 30. No evidence has been off-red 
with regard to the T'ls. 50 and Tis. 30; we 
have only to deal with the Tis. 20, and L 
now proceed to point out to what extent the 
evidence is deticient. No evidence has been 
given to show that the defendant represented 
to Chu-han that the two passengers did not 
go. Chu-han in his evidence the first day, 
said reason was given to him that the 
—— did not go, but on the second day 
when 1 came to question him, he said the 
defen:lant did not give any reason whatever 
for wanting the ‘Tls. 20, aud consequently 
the prosecution have failed to prove the false 

The Courntr—What was done with the 
money ? 3 

Mr. Rosrnson—That has nothing whatever 
to do with the matter. The prosecution have 
to prove that the defendant obtained the 
money by means of a false pretence. 

The Court—Am I then to infer that 
defendant got the money ? 7 

Mr. Rosinson—You have to infer nothing 
whatever. The defendant is here and says 
the prosecation have charged him with some- 
thing, and having failed to prove that some- 
thing, he claims his acquittal, Again, | will 
point out that the evirlence is insufficient to 
support a conviction, There is no evidence to 
prove that the Tis, 20 was not paid in excess, 
and there is no evidence to prove that it was 
not returned to ite proper source. Captain 
Winsor has deposed that the single fare was 
Tis, 30, and erty being no — — the 
passengers a servant, it is a fair inference 
to draw that the Tis. 20 had been paid in 
excess and had been properly return The 
defendant might have stated what was per- 
fectly true to the compradore, aud there is 
not the least evidence to show that he 
obtained the money by means of any false 
pretence. 

The Courr—You appear to be most tech- 
D 


Mr. Roprwson—Not at all technical, for no 
man’s life and property would be safe if he | 
could be convicted on such evidence as this, of 
au offence of this nature. I must again impress 
Court that the evidence of Chu-han 


h 
dlatinety proves that be paid the mouey to 


| the 


not for any reason given at. 


other grounds, 
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the time, but because he was desired to do 
so. That is all I have to say upon the first 
charge, and I submit that a clearer proposi- 
tion could not be laid down than that, and 
upon this evidence the defendant is entitled 
to be acquitted, Icome now to the charge 
in which Bishop Russell and his ate A were 
AO ae The charge is that the defendant 
alsely represented to Chu-han that Bisho 
Russell was not going by the steamer, an 
* that false pretence he had obtained 
ls, 140. This is not a representation of 
an existing fact. As another instance of 
how slight a variance between the pre- 
tence laid and the “ypeore proved upsets 
an indictment, I will quote another case 
that of the King v. Plaistow, reported in one 
Campbell, page 494, and cited by Mr. 
Archbold in his Criminal Cases at page 
408. I quote this case simply to show the 
Court that [ am not splitting hairs, and these 
cases are as much the law of the land as any 
statute in existence. (Case read.) It would 
lead to a fatal laxity in the conduct of just:ce, 
if a man was allowed to say one thing in 
an indictment, and when the case came on, 
for him to prove something else; and it is 
best in criminal cases to be guided, and act 
strictly in accordance with the letter of the 
law. After this digression, 1 will return to 
the count in which the defendant is charged 
with obtaining, by false pretences, the ‘T's. 
140, paid for Bishop Russell aad bis party. 
The evidence adduced in support of that 
charge shows that a ticket book contains 
two counterfoile in the defendants hand- 
writing, from which it may. be inferred that 
two tickets were issued, one for Bishop Russell 
and Mrs. Russell, and the other for Miss 
Bear. There is evidence that the party did 
travel by the steamer at the time speeified, 
aud in addition to that the passengers book 
has been produced and it contains no entry of 
Bishop Russell and his party baving gone the 
trip or having paid their passage. Here [ would 
observe that Miss Bear is not mentioned in 
the indictment. I do not desire to confuse 
the Court, but I think it should be borne it 
mind, that there seems to have been a separate 
and distinct passage granted for Miss Bear, 
and another one for Bishop Russell, and there- 
fore the evidence seems to prove a variance 
in the indictment. I will not, however, 
trouble your mind with labouring that point. 
The evidence then goes on to prove that 
Mr. Krauss took the es, but accord. 
ing to his recollection only one ticket was 
issued, although: there were two couuterfoils, 
and he said he paid Tis. 140 on the 17th 
of September to Russell & Co,’s shroff. 
The prosecution next proved that the 
defendant instructed Chu-han to return 
the Tis. 140 to him, saying at the time 
the passengers did not go. These are the 
facts proved on behalf of the prosecution, 
and I will now call your attention to those 
facts which have not been proved, and which 
ought to have been proved. It has not been 
proved that the defendant made any repre- 
sentation to Chu-han,.as to the names of the 
passengers who did not go, and, thereiore, 
there is a missing link. of au important nature, 
When he asked for the Tis, 140 to be 
returned,. it might have been any T's. 40, 
aud not the Tis, 140-which had been paid on 
behalf of Bishop Russell and his party. In 
the next place, there is no evidence to show 
on the of the prosecution that the meney 
has not been returned to Bishop Russell. I con- 
fess this is strictly a technical objection be- 
cause we have it proved in evidence that the 
money was paid, and that Bishop Russell aud 
his party made the passage, but I submit it is 
necessary before a conviction can be obtained, 
for 1t to be proved that the money has not 
been returned, and if there is the least doubt. 
about it the defendant is eutitied to the bene- 
fit of it. Lastly, in connection with this 
charge there is still the fatal objection which 
runs through the whole of the indictment, 
and which cannot by any possibility be got 
rid of, that Chu-han has proved that he dlid 
not pay this money to the defendant in con- 
uence of any representation \.which the 
defendant made to him. In answer to my 
questions he told me three times age he 
that he gave the defendant the money simply 
because he was told to do sv, and not on any 
I contend, therefore, that 
the Court has it as plain as language can 
make it, that the mouey was not obtained 
st Bower aga Poop gene aud on these 
grounds the defendant must acquitted. 


Acie! 


to the third case of obtaining 
by false pretences, that of Mr, Mel. 
fs. ‘This charge is similar to that of 
uesell’s, namely that the defendant 
presented that the gentleman was not 
the steamer for W he had taken 
Again this is not a representation of 
t. Itis —. vom ena 9A 
ore, an@ he repeated it on bot 

ap ae the germ gave for 
yo the money was “that the passenger 
ing The words in the indictment 
“that he was not going.” Now I sub- 
, and strongly urge that variance is quite 
= ieut to entitle the defendant to anu 
saittal, the offence as laid being uot proved. 
: dd this as an accumulative reason 
the defendant's acquittal; the conclu- 
» one is the mode in which the money 
obtained. ‘The evidence in Mr, Moellen- 
’s case shews that Mr, Moellendorf himseif 
‘i the passage, but from whom he does not 
wy, He does not recognise the defendant | 
the person who gave him the ticket, but the 
nterfoil of the ticket is in the prisoner's own 
dwriting, and no doubt from that it may 
, fair inference that he issued the ticket. 

Koch proved that he paid $68.50, — 
wot to ‘Tis. 50, for the ticket for Mr. 
ellendort aud his servant, and the prose- 
tion next proved by the passengers-book 
s+ there is no entry of the Tis. 50 having 
»j paid, and Mr, Moellendorf swore that he 
ik bis passage, Chu-han proved that on the 
th of September, 1875, he returned the ls. 50 
ich he had collected, to the defendant, That 
the evidence the prosecution adduced in 
is case, Now with to it, L just 
yest to the Court whether it is hot possible 
webody else might have issued the ticket 
the defendant’s absence. That, however, 
» very small point, and [ rely on™ the 
position which [ have urged so forcibly, 
the defendant is entitled to his acquittal 
on this charge likewise, beeause Chu-han 
proved that he gave the money to the 
feudaut simply because he told him to do so; 
, therefore, this money like the other was 
t obtained by false pretences. I[ have now 
ninted out to the Court that the evidence of 
taining money by false pretences in these 
pree cases is totally in ient ; and upon 
hese grounds, L anbmit the Court is bound 
pacquit the defendant. I.come now to the 
parges of embezzlement. The first case is 
hat in which Mr, Hjousbery was the 
nger. The counts charge the defendant 
ith having fraudulently embezzled and con- 
rted to rig own use the Tis. 30 received on 
count of @ 


—€ for Mr, Hjousbery, 
600 paid by an all mistake, and 
s. 60 received from Mr. B. Christiernsson. 
i course in reference to Mr. Hjousbery’s 
ase, | shall Boe Biectehigons gs de 
» indictment, The 7th and 8th counts 
harge that Tls. 30 were fraudulently em- 
led ou the 22nd of February, 1874, but 
he Court has allowed an amendment, and the 
Mth of December, 1874, has been substituted. 
decline to go into any defence in reference 
» an offence committed on the 24th of 
Jecember, 1874, and I contend that the amend- 
meat the Court has allowed, is illegal, and 
hat lam entitled to deal with this count as 
it stands in the indictment served upon the 
lefendant. It was only when I came into Court 
at I bad notice of any proposed alteration of 
the charge of ement on the 22nd of 
February, to one of embezzlement ten months 
afterw However, [ will say a few 
sidased ha Bg a —. has — 
a prosecution in support o 
their of after the amendment cea hen 
by the Court. There is a counterfoil 
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not prove he went with 
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position. 
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=, proposition in law beyond dispute, 


in this case of Mr. Hjousbery went on to 
prove that he took the passage, that he did 
not receive any portion of the passage money 
back, and that no entry was made of his 

in the passengers’ book kept by the 
defendant. Further, the prosecution has 
roved that Chu-han received from Messrs. 
elly and Co, $40.80 and handed over ‘I'ls. 30, 
to the vefendaut. Now I submit as a matter 
of law, that upon this count im the indictment 
the defendant is entitled to be acquitted, and 
I ask the Court to take a note of my objection. 
I say the defendant is entitied to be acquitted 
by reason of the offence chatyed being barred 
by the statute. The Court has ameuded the 
indictment, and by that amendment the offence 
charged iu the indictment ceases to be barred, 
and that shows how greatly the defendant is 
prejudiced by the amendment, I press my 
objection, (The statute was read, and it stipu- 
lated that the charge for an offence of this 
nature should be brought within two years.) 
Now the offence first charged is dated on the 
22nd February, 1874, and the indictinent is 
not framed until April, 1876, consequently it 
would, under that section, be barred, If 
the amendment is ailuwed, it practically 
puts the defendant to the defence of a 
charge totally different from the one 
with which he was charged in the 
indictment served upon him. I also sub- 
mit that this count is bad on the ground 
of a fatal variance. ‘The offence laid in 
the indictment, as it was served upon the 
defendant, charged him with embezzling 
money on the 22nd of February, 1874, and the 
evidence adduced proved that he embezzled 
money on the 24th of December, 1874 I say 
the Court has no power to amend the 
indictment, and no authority for the 
power has been cited, and, therefore, the 
variance | have pointed out is fatal, I shall 
also ask the Court to decide whether 
the charge in this instance is not likewise 
barred under our rules here. By the 82nd 
rule of the procedure of this Court, heinous 
offences, not capital, should be prosecuted 
within six years, and mivor offences within 
twelve months. { shail ask the Court to 
hold that this is a minor offence, as | think 
the authorities prove it to be, and that it falls 
through on the ground that it was» not pro- 
secuted within twelve months. I can find no 
definition of ‘‘ heinous” offences, and em- 
bezzlement of private property is not declared 
an offence at all by the Revised Statutes, It 
may therefore fairly be classed as a winor 
offence. 

The Court—In pursuance of what Act of 
Congress are those regulations for p: oceeding 
here made ? 

Mr, Roprnson—I don't really know, but I 
should say under the 4086th section of the 
Revised Statutes. The regulations are made 
by the Minister, and IL think we can take it 
that he had some authority for making them. 
I submit further, however, in connection with 
these counts, that the defendant did nut receive 
auy money from Mr. Hjousbery. He is 
charged with having embezzled moneys be- 
longing to his employers, but he received no 
money ; he only received an order for the 
payment of money, and he delivered it for 
collevtion to a servant of his employers in the 
ordipary way, and he then desired the servant 
to give the money to him, The servant paid 
the money to the defendant, but that is not 
embezzlement. I forgot to point out of what 
embezzlement consisted. It is essentially 
different from the offence of obtaining money 
by false pretences, aud by the same act it 
cannot be held that both offences have been 
committed. I will now point out what are 
the ingredients of eml«zziement, as defined 
by Mr. Sleigh. ‘To embezzle, he says, the 
person must be a servant, or employed as 
such, and the defendant comes within that 
definition ; then, secondly, he must receive 
the money for, and on account of bis master, 
by virtue of his employment, and in the 
course of his duty as such clerk or servant. 
The defendant, in this instance, does not 
come within that proposition. ‘The evidence 
shows that he did not receive the money on 
account of his master ; he merely received a 
piece of paper representing money, which he 
gave toa servant of his master to collect, 
and from ee bee that money was in the 

ion bu-han, it was in the jou 
ae aches Russell and Co., and cana 
moment it was iu their possession the defendant 
could not embezzle it— you cannot embezzle 


anything which is in custody of your 
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master, it must be intercepted before it reaches 
your master’s pocket, | 

The Court--The money was on its way to 
the master’s pocket and it was iaterouptei. 

Mr. Ropinson—In law, from the moment 
the money was in the possession of Chu-han, 
it was in the possession of Messrs. Russell 
and Co., and there is an end to the offence 
of embezzlement. 

The Court then adjourned for luncheon, 

On the Court re-assembling, Mr. Robins?* 
continuing, said—Since we were here this 
morning | can give the Court a reference on 
the question of limitation—the time in which 
an offence should be charged. It is section 
1044 of the Revised Statutes, chapter 19. (It 
sets forth that any offence, not capital, should 
be charged within two years.) 

The Court—It refers to cases under subse- 
quent statutes, 

Mr. Ropinson—I take it that it is the 
national law, and over-rules everything. 
When I left off, 1 was dealing with the 
case in which Mr. Hjousbery was the pas- 
senger, and my contention was, that the 
defendant got the money after it was in 
the possession of Messrs. Russell and Co,, 
therefore it is not embezzlement. In sup- 
port of that view, | refer the Court to the 
case of the ‘King v. Murray,” cited in 
Russell 449. I come now to the last observa- 
tions 1 have to make upou Mr. Hjousbery’s 
case, I contend upon the evidence that these 
counts seven and eight are bad as not clearly 
stating in whose service the defendant was, 
The Court will observe that in the indictment, 
the only description of Russell and Co. is 
contained “in the first count in which it is 
stated the firm consists of W. 8. Fitz and 
others. In the counts to which I am now 
alluding, the seventh and eight, it is stated 
the offence was committed ‘ while employed 
as aforesaid.” | admit no meaning for 
those words, because the words ‘‘as aforesaid” 
have no antecedent in the couut, there is 
nothing in it to which they relate, and if 
they are supposed to relate to W. 8S. Fitz and 
others, mentioned in the first count, then the 
evidence shows a fatal variance, inasmuch 
as it is in evidence that the persons who 
composed the firm of Russell & Co., mentioned 
in the first couut, are not the same as those’ - 
who composed the firm when the offence 
charged was committed, so therefore it 
amounts to a charge of embezzling money 
belonging to a firm, to which the money did 
not belong. It is inevidence that Mr. Forbes 
had ceased to be a member of the firm at the 
time mentioned in the first count, and I contend 
this is a fatal variayce. In support of what I 
have said, [ refer the Court to 2 Russell 425. 
I will now take Mr. Christiern«sen’s case, and 
leave the Hirado case for the last, With 
regard to the former one, the charge ia that 
the defendant embezzled ‘Ils. 60 which he is 
alleged to have received from Mr. Christiern- 
ssen. The evidence of Mr. Christiernssen 
shows that be took his paxsaye himself, and paid 
the defendant in dollars, 83 | think, equivalent 
to Tis. 60, and he also proves that he took the 
passage, and that none of the money had been 
returned to him. The prosecution likewise 
prove that in the passenger book, there is an 
entry for Tis. 30 received for the passage. 
In the first instance, the indictment is wrong 
for having accused the defendant of embezz- 
ling Tle. 60, when he admits Tle. 30 had 
been received. One of the most essential 
characteristics of embezzlement is secrecy, 
and it does not look much like embezzlement, 
when the defendant is found inserting Tls. 30 
in the book. I suggest to the Court that a 
person who is constantly in the habit of 
making out tickets for Tls. 30, in the 
accidental hurry of business may very easily 
have made a mistake. It is quite feasible 
to think the defendant «id fs a mistake, 
and I think it is not so far improbable that 
he is not entitled to the benefit of the 
doubt, In the pressure and hurry of business, 
it is very easy to make a mistake, and I 
ask the Court if there is the least doubt 
about it, to give the defendant the benefit. 

The Covrt--'‘here is a possibilit of a 
mistake being made, bnt I dont think it is 
probable. ‘T's. 60 are on the counterfoil. 

Mr. Ropinson—If the evidence does not 
exclude the possibility of the bh thesis, on 


general principles the Court is fairly entitled 
to give the defendant the benefit of any doubt 
that may arise. 


The Court—It is strange that the Tis. 140 
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I come now 


aommitted, 
the mone 
Be — 
woner OD ese 
ata case, the case of the Hirado. | 
previously over the count in 
» the charge is made, and I will not 
ble the Court with it again, The Court 
[ bope bear in mind that the defendant, 
+» first instance, is cha with obtainin 
y by false pretences from Chu-han, 
+ he is charged with embezzling it. The 
charges are totally different to one an- 
aman cannot obtain money by false 
ence, and embegzle the same money. I 
by the fact that the defendant has re- paid 
this money, and that at the prelimin 
ination the charge was not Seietleniel, 
noht it must have been in the knowledge 
the prosecution at the time. On the 
rary, 1 may point out that of the five 
og they then t forward, those 
General Raasloff 
|, Mr. Cowser, Mr, Trebing, and some 
else, the prosecution has abandoned 
one of those cases, except the one in 
+) General Raasloff and Mr. Shultz were 
ngers, and it is not unim t to 
+ that these were the charges on which 
defendant was arrested. The false pre- 
» laid in the indictment is, that the de- 
t falsely and fraudulently 
Ybu-han that Tis, 600, out of a 


resented 


nee at 
The defendant may have been under the 
ssion that there was a mistake, and 
) is nothing to show that he did not think 
mly assuming, Of course, that he did give 
as a reason for st money, 
oughout the whole of Chu-han’s evidence 
is not one single word to prove that 
defendant said the money had been 
by mistake, and ssetaialy the 
re is not proved as it has been laid in 
‘indictment, and according to the case J 
e cited, this pea ht to entitle o 
udant to an acquittal. But, then again, 
rely upon ng eral g ang oad 
u the money by false pretences, for Chu- 
in answer to my question ‘* Would you 
given him the without any reason 
zgiven” ? said, ‘OF course I should; he 
the management of the business, and I 
d bave given him any money he asked 


for.” That evidence clearly proves that 
defendant cannot be decvstok of obtain- 


—— is no charge of 
ZZiemen 

r. Ropinson—The indictment says so, 
- Eames—The word has slipped in 
lentally. I shall ask to say a few words 
‘erence to it when you have done. 


zilement in this count. I will 
t and the Court can judge, (count read). 
Ph i of embezz 
understand tl language. It 
u to get rid of it. There is not 
pretence for a of em- 
‘ement, for as I have already explains 
a ngredient of ement is, 
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plain that when the defendant received that 
money from Chu-han, he did not receive it on 
account of his master. It is as clear a pro- 
ition as can possibly be stated in law, and 
t ommend it entitles the defendant to an 
acquittal on that The admission by 
the defendant that he had taken the money 
does not carry the case one step further. 
The admission only relates to taking the 
money, and taking money from an employer 
does not constitute embezzlement. There has 
been no admission that he received the money 
for, and on account of his master, and the 
mission does not carry the case one jot 
further than it was without it. Well, yentle- 
men, | think I have now discharged my duty. 
I have said all I have to say upon the merits 
of the case, and in conclusion, I should like 
to draw your attention to the peculiar posi- 
tion in which citizens of the United States 
stand here when they are accused of crime. 
In their own States they have the protection, 
before they can be arrested and charged with 
an offence, of having their case laid before 
the minds of a number of their fellow citizens, 
upon whose minds an impression favourable or 
unfavourable may have created. Herea 
man may be arrested upon a charge no matter 
on whose complaint, and for an offence against 
law, a law not defined, He is arrested by the 
udge, and subsequently tried by the same 
ea upon whose mind, unavoidably, an im- 
pression of the fag gr must have been 
created, before he p e to try him. Iam 
perfectly certain in this case that the judge 
who presides over this Court will do his best 
to discard from his mind all previously formed 
impressions, and look steadily and strictly at 
the evidence. Feeling, as I ee ay the 
position in which he is placed, he, being 
the judge, has obtained the assi~tance of you 
ntlemen associates, as it were, to guard 
simself against himself. Your minds are 
more free than hi, in consequence of his 
previous connection with the case, and you 
are well calculated to advise him impart- 
ially. I would ask you all to scrutinise 
the evidence to which I have alluded 
most closely, and see whether I have not 
stated it, as I intended to do, as fairly 
and impartially as I should have done if 
I were a judge addressing a jury, and I 
think you will bear me out in every word I 
have said. I ask you to weigh all the ingre- 
dients which are requisite to be proved to 
support the offences which the pr-secution 
have endeavoured to make out against the 
defendant. Those charges are wanting in 
proof, each of them is wanting in some of 
the ingredients, some in more than one, but 
all are wanting in important particulars. 
That is to say, if you divide the cases into 
two halves, all the cases which go to charge 
the defendant with obtaining money b 
false pretences, are all deficient in proof, 
in the vital point that the obtaining 
of the money by means of a false pretence 
has not been proved in a single instance. 
With regard to the charges of embezzlement, 
ell of the counts are deficient in proof upon 
the evidence, iu that they all fail to prove 
that the defendant received the money for or 
on account of his employer, or by virtue of 
his employment, and I have proved to the 
utmost that he received it from the possession 
of his master. Ido not propose to go into 
the question of punishment now, because I 
ume it is premature, and upon the grounds 
have urged to the Court, | submit the 
defendant is entitled to be acquitted upon all 
these charges. With these observations I 
leave the case in the hands of the Court. 
Mr. Eames—I ask the permisssion of the 
Court to say a few words. 
Mr. Roprwson—I do not think you are enti- 
tled to say a word now 1 have done, and if 


gaa 
Mr. Eames 


The indictment speaks for itself, and if my 
friend ip i oe: ing with which [ d» not 
agree, I shall ask permission to reply to him. 

The Court—I shall gladly accord to you 
a reply to what Mr. es says. All we 
want to do is to get to the real justice of the 
matter, 

Mr. Eames—lI should be very sorry to in- 
troduce irregularities, but my friend under. 
took to give me notice of all the objections 
he was going to make, and in my opinion 
he did not give me notice of this objection 
in regard to duplicity. Now | have only 
to say, that it is obvious that the charge 


of embezzlement appears in the count by 


accident ; the word embezzlement has crept 
in by mistake. It is a mistake the word 
being inserted, and that is all I have to say 
about it, but I may venture to say that 
my friend has mis-stated the law as to the 
amount of proof a 

Mr. Ropinson—That clearly is a point for 
the Court to decide. 

Mr, Eames —1 now want to say a word or 
two, as to the remarks of my friend in reference 
to all the charges on which the prisoner wag 
arrested being excluded, with the exception 
of one, 1 think my friend intended to imply 
that we had taken an unfair advantage. 

Mr. Ropinson— Not in the least, but on 
the contrary, 1 think the prosecution has been 
conducted in as fair a manner as pussible, so 
far as my friend is concerned. 

Mr. Eames—lIf you say that, I have not 
another word to a the point. 

Mr. Rosinson— With regard to my friend’s 
remarks as to there being no charge of em- 
bezzlement, it only goes to show that my 
remarks on that point have been a work of 
supererogation. 

Lhe Court—Do I understand Mr. Robinson, 
that the character and standing of the defend- 
ant you omit altogether ? 

Mr. Rozpinson— Yes, and the defence is now 
closed. 

The Court—The Court will now adjourn 
for a few days to carefully review the various 
argunents. I hope to get my judgment 
written in the course of a few days. : 

Mr. Ropinson—The defendant is quite 


willing to wait for an attentive perusal ot the “ 
whole case, eg i 
The Cuurt then adjourned, } 


May 16th. 


Judgment :— 

The prisoner, ‘Theodore W. Eckfeldt, is 
charged with having at various times during 
two years next previous to his arrest, fraudu- 
lently obtained from his employers, Messrs. 
Russell and Company, of Shanghai, under 
false pretences and with intent to defray 
and appropriate to his own use, various sums 
of money. The defalcation seems to be large, 
but only a few instances of such takings are 
brought forward in the formal charges. 

He has occupied a position of trust in the 
house for more than ten years. It was hig 
province to issue tickets to intending for- 
eign passengers by some seventeen steamers 
composing the fleet of the ‘‘ Shanghai Steam 
Navigation Company,” of which his em- 
ployers are and have been the general agents ; 
receive the payments therefor, at stipulated 
rates, and pass the accounts thereof, together 
with such moneys or the representative of 
moneys, into the appropriate department. 

To assist him in these duties one Chu- 
han, a Chinese shroff, was assigned him, 
whose position was entirely subordinate to 
and under his control, especially in his 
particular department. The duty of the 
shroff was to take and execute the com- 
mands of the prisoner, without comment. It 
does not iy to that any diacretion whatever 
vested in him as such subordinate. He 
simply collected moneys by the prisoner's 
order, and accounted to him therefor, placing 
them in his books to such accounts and in 
such amounts as he was directed by the 
prisoner, The most implicit confidence seems 
to have been placed in the integrity of the 
prisoner by his employers, and he was one 
of the oldest assistants in the firm of Russell 
and Company. : 

A short time since, however, irregularities 
were discovered in certain returns or accounts 
made by the prisoner of moneys coming into 
his hands by virtue of his employment, and 
upon investigation it appeared that such 
practices had not beeninfrequent. Counterfoils 
of books in the handwriting of the prisoner, 
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In another case, he oriered 
4 to pay to him Taels 600, on the 
wee or assertion that it belonged to a 
ver then out of port, aithough it had been 
‘in by the compradore of une of them 
t covered by a detailed account of its 
on board thereof, Kefore the return of 
xi steamer to port, the prisoner's cole 
with the firm ceased by his discharge, 
at such discharge no mention seems lo 
been made by ham of this ‘Taels 600. 
, shroff paid all these sums to the 
er, witu few exceptions, in bank notes, 
gh the collection of some of them had 
made in cvin, and so reported to him, 
heir re-paywrent was chosen in notes, = * 
nformation Upon which the arrest wae 
was given on the 6th day of April, The 
charges made after the preliminary 
ination were in substance that the 
ver falsely and fraudulently represented 
iu-han that cerbain purchasers and 
of tickets by steamers were not pro- 
ing thereunder, and thus obtained from 
in whole or in part money collected 
for, on the aud assertion that 
to be returned, Another c was 
he had fraudulently taken Tis, with 
nt Ww convert it to his own use, having 
nied to Chu-han that it belonged to 
her account than the one on which it had 
y been paid in, 
ewark here that the full confidenee re- 
lim the prisoner seems to have taken the 
,of any practical system of checks upon 
counts. In the abwence of such checks, 
| avennes for wrong: practices open to 
which otherwise would not have existed, 
8, however, mists a va pase by 
tthe outset, for ol. jections are made 
lefence, to the constitution of the Court, 
ules of procedure, and want of clearness 
p the statutes under which its delibera- 
are taken. 
> Act of Congress creating the Court 
ar, and leaves no doubt as to ite 
t that for offences against, law, which 
officer is authoriged to arrest, srraign., 
(convict citigens of the United States 
justice shall be fully meted ows. The 
ity quoted is great, and the procedure 
urcessity denuded of the strict tevhni- 
ies Which obtam in the Courts within the 
ly of states of Obristendoum, ‘The 
coutemplates an administration of justice 
equity, rather than an attempt to thread 
ages of leyal distinctions, in the applica- 
which justice might be lost sight of, 
guity go unpunished, and asa conse- 
ve, our settlements in the Orient become 
rest amd abode of criminals of every 
To the first important verdict rendered 
‘Court by Mr. Seward, and to its con- 
noes ancl Jewsons, may be attributed 
: ot - apy order ae meee, for law, 
snd shown by a large floating element of 
countrymen ail over the Kaas? 
t prisoner i to have for some time 
‘ed the practice of taking and appro 
‘ly moneys of his ewployers, 't is in 
uce that upon being sv accused in 
, he admitted to Mr. Fitz his guilt, 
re-couped to him the sum of ‘l'aels 1,700, 
confession, which is not denied nor 
mented on by the defence, is. strong 
ence against the prisoner, and under the 
non Jaw is suficient te convict him 
“ut other corroborative evidence. It 
net appear nor is it intimated, that 
' admission was made conditionally or 
rany threat or promise, avd it wax made 
betore the arrest, Tne items covered 
© payment of the Taels 1,700 are shown 
* exinbit * FO” which Mr. Fitz handed 
Maer: at an interview, and which 
* Shears the prisuner cunfessed ty 


migonet. 
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having taken, This exhibit shows Tls. 200 
to have been taken in December last, ‘IT'ls. 600 
in January, and Tis. 900 in February, 1876. 
Ouly Tis, 600 of this amount is embraved in 
the charges made against the prisoner. 

I remark here that the prisoner does not 
seem to have been driven to the perpetration 
of this series of offences by want or necessity. 
He was reputed to have an income besides 
his salary, but it was notorious that he pur- 
sued an irregular style of social conduct. In 
consequence of such, and its sure tendency 
te rum, he had demands for money, to meet 
which he soou found it difficult not to betray 
a long-reposed contidence of his employers. 

Having carefully considered the evidence, 
my A-sociates fully concur with me that 
several criminal acts, exch uf a heinous nature, 
have been deliberately committed by the 
prisoner, and that he has by means «f false 
pretences and entries, obt-ined money, by 
virtue of his employment, which moneys he 
has fraudulently converted to his own use. 
He represen to Chu-han circumstances 
untrue, and calculated to mislead him, in 


that be pretended money was to be re-paid, 7 Sunday 


or that ah errer in r spect thereto existed, 
and such pretence made under the con- 
trviling autherny which he had over him, 
induced him te part with moneys, which he 
had before passed to him or kuew to be in his 
possession, as funds belonging to the firm, and 
thus his pretences were operative in ¢fiecting 
his designs. 

We «lo, therefore, upon evidence, clear, posi- 
tive and abiding, tind that within two years 
lest past, previous to his arrest, upou each of 
the several formal charges, aud at different 
datex, the prisoner is guilty of a serns of 
misdemeanors and criminal acquisitions uuder 
fxlse pretenc s, of money the property of his 
employers, with a fraudulent intent in each 
instance. We have been unable to discover 
one palliative feature in the whole case, Had 
hie demands for moneys arisen as a result of 
speculations in business, seme clue might 
have been sooner found under suspicions 
aroused, by which his systematic frauds 
His criminal 
intent is clearly proven to us, by the crcum- 
stances surrounding the several offences, and 
there is~nothing to show, nor is it claimed 
that the.prisoner was not of seund mind 
and in fall. possession of his faculties, 

ln deliberating upon the punixhment ap- 
propriate to his series of criminal acts, we 
consider the long residence of the prisoner 
im Shanghai, and the debilitating influences 
of the climate. Had he frankly confessed in 
Coart his guilt, as he did to his employer 
when accused by him, we would have the 
element of penitence to consider, Had his 
conduct alter his discha:ge from the employ 
been carefully chosen, we would have had 
his seeming appreciation of his position tuo 
revert to. 

We have sought earnestly but unsuccrss- 
fully for something upon which to make one 
point in his favor, but the clemency of 
the Court has not been ajpealed to by 
woid, action, or merit.. The pri-over has 
persistently maintained a prolonged fence, 
which had nothing to support it but bare 
ti chnicalities. On techincal grounds alone 
the able Counsel for the defence made 
his efforts, worthy of a better cause; but he 
failed toshow the Court that tee pris ner 
had one element of right or justice in his favor. 

1 meet my duty to the prisoner, regretfully 
and sorrowfully, but under ne doubt what- 
ever of my just view of his c:imes, and of bis 
deserts os an offender against law. 

I find the prisoner Theodore W. Eckfeldt 
guilty upon each oi ihe charges of offences 
ayainst law, by his haviny criminally acquired 
money, the property of his employers, Mesars, 
Russell sh Company, with a f:audulent in- 
tent in each case ; and do hereby sentence him 
to three years imprisonment im the Consular 
Jail, at Shanghai. ‘The executive clemency 
may at any time be invoked in case of ex- 
tremity, and the law provide: a reward for 
good behavior while under sentence, 

As the evidence shows the prisoner to have 
represented his possession of an estate, it is 
right that he pay the cests of this prosecution ; 
and I do hereby so order, 

Mr. Koutxsos—l1 do not know if it is neces- 
sury, ws a matter of form, to give-netice now 
of the prisoner’s intention to appeal ayainst 
the jadgment—whether notice should be 
given verbally in Court, or in writing ata 
subsequent time. | 

The Court—The appeal must be -claimed 
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within twenty-four hours of the time of pass- 
ing sentence—that is to say before three 
o'clock to-morrow, 

Mr. Roptxyson—I understand it is the 
prisoner's duty to claim before three o'clock 
to-morrow ? 

The Cocrt—Yer, but you may give verbal 
notice now ; and then within five days give 
the reasons for claiming an appeal. 

Mr. Roptnson—- 1 du, then, now give verbal 
notice, that the prisoner intends to appeal 
against the judgment of the Court, and thas 
within five days he will give his reasons, 

The Court then rose. 


POLICE COURT. 
Shanghai, May Sth. 
__ Before R, A. Mowat, Faq. 
aR. gy mo | v. Riewarp Wiison,/ 
. Drunk and Disorderly. 


Defégdant, av A.B. of the barque Rifteman, 
was chérged with being drunk and Sreat ng 
we in the Cathedral comphund, on 
eTHOOK, 

d, and discharged on paying costs. 


a distur 
Cautio 


R. (Porr@e) v. Takonn, Acxts, did Tzem. 
nk and Riotows Japerse, — 

All the gefendants were seafien of the 
P. & O. stgamer Orissa, and Pere charged 
with being Grank and riotous onSanday even- 
ing, in the TRendong road.—P.. Stein acted 
as interprete 

P. Cy Hotann deposed there having 
been severalicases of distfirbance in the 
neighbourhoo® named, on Sunday eveniny, 
hetween Japamese and Clifnese, and alxo 
among Japanes® by themselges. In the case in 
which the defe@dants were Boncerned, a party 
of five or six Japanese werd fighting together. 
He tovk one of Shem intofustody, when the 
others rushed a@him, andftried to reecue the 
prisoner. They§were, h@wever, successfully 
resisted, and thégwhule party ultimately cap- 
tured. The thr@e defqhdants were among 
tiem. The other§ werestak+n to the Japanese 
“Consulate-Generafto h@ dealt with. 

Defendants adnifited the offence, and were 
fined $1 each, with $ £50 costes each. 


R. (Porte) v. Axspvt. 
brunk @id lucapable. 

Defendant wag beBre the Court a fow days 
ayo, aud ittwas th@ found that a warrant 
was out against hia or being absent without 
leave from the stegm@yr Sin Nanzing, and he 
wes remanded att ie return of the ship. 
Evidence was nowg giv@ of his absence from 
the ship, and tht afpther man had been 
shipped in his plabe. was also stated ‘that 
he was in debt t@ the sl@p. 

Sent to prisongfor sev@ days’ hard labour. 

R. (Ap#Hine) v& 
arye of Apsault, 

This case adjour ds from Saturday, 
for the attend—nce ol dele@lant’s boy, to vive 
evidence »s & the way which the com- 
plainant entBred the def@daut’s house on 
the day of tie alleged axsa git. 

The boy Aving heen caugjened, deposed— 
1 was dowsstairs at worl@jand opened the 
door to adw@it the complainam@®. I axked her 
what she wanted, and she salfl she had come 
to see my Mistress. | teld Hy my mistress 
was ill, gid had given onde that no one 
was to up-stairs inte h@® room. The 
complaingnt went up, th ugh [ teld her 
net te Bo, and that I myaglf was not 
allowed & go. I only told her Gt to go up. 
1 did no yo up with ter. 1 did Bot hear her 
knock a@& the bedroom door, I & not know 
if she went into the bedroom by §herself, or 
whethe® my mistress opened the & r for her 
to yo i¥ Praca my mixtress “Tam 
tow ill go away.” L heard no noi I was 
in the#ront room, and heard the coilfplainant 
eryinggs I went t the room door, wich was 
at thé fvot of the stairs, and saw th® con- 
plaimnt on the floor, crying. | asked h@® what 
was#he matter, She made some repli but 
LI e@ild only understand her to say +h@jhad 
fallg@: down stairs. She remained about Apif- 
anJour. My mistress was not there. Gl 
wébt up stairs, and my mistress told me go 
tell the complainant to go away, e#nd 
si #0, My mistiexs came down atains if 
imidress, wearing a shawl, When L teld thet 
| @myplainant to yo away, her orying became | 
Phiing, ant she went away, 

-@ The buudle elluded to at the previous ex- 


hminetion was produced in Court, aud was 
q 


ra. KING. 


t do his duty when his turn ox 
taken to mean what 
you last time, what 
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quen ‘a 
prom ue 


ofyou. You 
chan a few ho 
every chance, 
thing for @ man 
prison. Against ' 
you that chance, 
inthe hope that fog 
remain on I 
yourself property 
but have miscor 
I shall deal wift yeu : 

must go to pron for four 
pay the costf your maint 
the costs of Lc 


une 7th. 


R. fPouice) v. Mavcotm Mac L. 


Drunk and Ineapable. ° 
Deféndant admitted the offence. @He was 
befoye the Court on the previous Gay, ona 
simpar charge, and was let off on Pay meant of 

or 


ogfs. He was now sent to prison en 
ig\s’ hard labour. 


U. 8. CONSULATE-GENERAL, 


Shanghai, May 31st. 
Before J. C. Myers, Esq., Consul-General. 


H. pe C, Fores, - 
J. F, Twomey, Eat? | Associates 
YuNG-KEE v. FRAZAR AND CoMPANY. 
Mr. Watrewrient for the plaintiff. 
Mr. Drummonp for the defendants. 
Plaintiff is a coal merchant, carrying 
business in- and the defendants, 
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The 2.-C. Berald and #. €. & C. Gazette. Juve 10, 1876. 


thatthey | C, P., 


Mr. WaAIntwricar stated that:it would be 
observed by the.Court that the case laid by 
the plaintiff was, that he dealt through bis 

t Mr. Rice with the defendants as prin- 
cipals in the matter. The plaintiff through 
his agent bought from the defendants at a 
certain price, and on certain terms, a cargo 
of coal, and they were unable to carry out 
their uudertaking. The cual came all right 
to Shanghai, but defendants only allowed the 
plaintiff to have the delivery of it at a higher 
price than was stipulated in the contract, 
and he paid upon condition that it did 
not prejudice his right to claim 
for the breach of the contract. The defend- 
ants, however, set forth that they only 
undertook to be the medium of communi- 
cation to Australia, and they disclaimed 
all liability in the matter save as agents 
for the plaintiff, and that was alleged to 
have been the understanding between them. 
If they sup that theory, of course, they 
had a compiete auswer to the suit, but he 
pa to show the Court that the plaintiff 

his amen’ knew nobody in the transac- 
tion but the defendants, who were the princi- 
pals; that it was simply one merchant going 
to another and saying, ‘‘cau you supply us 
with coals on certain terms and at certain 
prices,” and the result was that they under- 
took to supply the coals on the terms men- 
tioned, thereby making themselves responsible 
for the completion of the contract. From his 
point of view of the case, the defendants, placing 
their case on the highest ground possible 
in their favour, were the agents of somebody 
else. The coals were to come from Australia 
and they were ordered by telegraph by the 
defendants from Australia, and even consi- 
dering the position of the defendants in 
the most favourable way possible, they 
were the agents for the coal owners in 
Australia, and that they were 
only nts just for moment, they 
would liable even in that — The 
evidence he should call would prove that 
the plaintiff considered the defendants princi- 
pals in the transaction and that he knew no 
other but if it should be thought 
that they were only ageuts in the matter, 
there still remained the question as to 
whether they would not be liable as the 


agents of the firm in Australia. Upon that 
point there was a deal of decided law to 
which he should t the attention of the 


Court. If the defendants were only agents, 
they were that class of agents known as 
factors, a factor being an agent entrusted 
with the property of his principal. A broker 
was a person who only claimed to make a 
ae in respect to the property. The de- 


finition which he had given of a factor was 
from Parsons on contracts, volume I., page 91. 
And the defendants according to t de- 


finition plainly came within the term. He 


then referred to Story on agency, page 310, 
the text being su by a number of 
cases, So far as American cases were 


English cases 
founded, so far as he had been able to discover, 
were Green v. Kopké, 25 Law Journal, 


-. 
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page 297; Leonard v. Rolin’ 
son, 24 Law Journal, Q. B, page 275; 
Heald and others v. Mackenzie, 25 Law 
Jourial, ©. P., page 54; Mobheney, v. 
Rackley, 19 Law Jvurnal, Q. B., page 
aul then there was the case of 
Bray v. Kettle, in Story on agency, page 
314. There it would be seen, and it 
seemed to be the true construction to be 
put on recent cases, that it was a question 
of intention, and that the fact of the principal 
residing abroad was a fact strongly in support 
of the contention that it was to the agent in 
the country where the contract was made 
that the other contracting party was to look 
for its fulfilment, and it was not to be pre- 
sumed, in the absence of direct evidence on 
the point, that a person would euter into a 
contract and place himself under liabilities to 
somebody in a distant part of the world, and 
subject himself to laws with which he was 
unacquainted. In+upport of this view he would 
refer the Court to Sto y on Agency, paragraph 
290, page 364; Parsons on contracts, volume 
I, page 95 ; Parsons on Mercantile law, page 
163; and to Addison on contracts, page 
63. Another eminent English text book 
writer on the English law of contracts, which 
might be said .to be identical with that of 
America, was Leake, and he would direct the 
attention of the Court to what he said on 
page 295. As far as the facts of the present 
case went there was not a written contract 
between the parties, in such sense, as to 
satisfy the Statytes of Fraud. The contract 
so far as it was reduced to writing, was 
contained in a letter written by the plaintiff's 
agent, Mr. Rice, to the defendants, ‘aud that 
letter would be put in as evidence: ‘The 
ee of the ee were stated in that 
etter according to his judgment, the 
defen oO ea a upon ya and 
therefore it must be presumed that they 
accepted the terms, The terms in the letter 
were the only terms offered, and the letter 
was what the plaintiff relied upon to prove 
the contract. He would not state the facts 
of the case in anticipation of the evidence ; 
it would be a useless waste of time for him 
todoso, He might, however, mention that 
the plaintiff and the defendant did not 
ree as to the amount in dispute. The 
plaintiff said the contract was for him to be 
supplied with the coals at six taels, six mace 
" ton, but he paid seven taels, three mace, 
ve candareens per ton, adifference of 75 cents, 
and he clai as the total difference Tis. 
783.75, whereas on the other hand the de- 
fendants alleged it was never agreed as to 
what price should be paid, but that plaintiff 
was to pay whatever the coal cost, and it cost 
according to their’ showing T's. 7,913.60 and 
the tiff had paid over that amount. 
The defendants said they had paid bim the 
difference, bpt he had not received it up to 
the present time. He then called the fol- 
lowing evidence :— 
W. Rice deposed—I carry on 
business in Shanghai. Among other things 
I am a coal broker, and have had many 
dealings in coal. In July last year, I was 
employed by the plaintiff to buy coal for him, 
I asked the defendants if they could pro- 
cure coal for me at certain figures. 1 wrote a 
letter to them, dated the 24th of July, 1875. 
It is the letter produced. The letter was read 
as follows :— | 
bhanghai, 24th July, 1875, 


Dear Sins,—I beg to make the following offer on 
acoount of Chinese for the purchase of a cargo of Bulli 
coal of 800 to 1,20) tons, at six and quarter tacls 
6.25) per and a cargo of Newcastle coal, old 
of to 1,000 tous, taels six and six mace 

per ton, delivered from ship’s side here. 
to leave Australia within one month from 
case the order can be executed bargain monucy 
to be paid on your advising name of vessel, 
Yours faithfully, 


KB. W. Rick, 
Messrs. Frazar and Co, 


After that letter Mr. Wetmore informed 
me he would telegraph to Australia to ascer- 
tain if they could procure the cargo. I think 
they paid for the telegram, I don’t think I 

I don’t remember any nnenenyens 
made as to who was to pay for the 

I afterwards received a chit asking 
at the defendants’ ra of business, 
so. Isaw Mr. Wetmore and he © 
to me which he had received 

There were two words in the 

we could not make out. It was 
Gibson & Hales of Sydvey, and I under- 
there were two cargoes of coals shipped, 
one by the John Worcester, and the other by 
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He 
said there had evidently been a mistake as 
he people in Australia had exceeded his 


mits in the price for the coal. I went and | 


told the plaintiff, and after nome consersation 
we agreed to take the coals at the advanced 
rates. I wrote the defendants a letter on the 
xh of Oct., stating that we had agreed to take 
the coals at the increased rates on the under- 
standing that we did not prejudice our rights 
toclam for a breach of contract. That letter is 
now produced. Plaintiff took the delivery of 
- mt - — < — sold fe ore 

arrived. genera case, in cases 
{ this kind, for the 
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is confirmatory of the tel 

recollection as to what the 100 mentioned 
in one of the letters which passed between us 
was for. It might have been for tel 

and “i¢ might not, In the letter it says it is 
for extra expenses. I have no idea what the 
extra expenses were, but it is very probable 
they referred to telegrams. At our first 
interview Mr. Wetmore said he did not know 
whether he conld fulfil the order until he 
telegraphed to Australia. I don’t remember 
that he specially told me he declined the 
responsibility or guaranteed the execution of 
the order, but I remember the general ex- 
planation that he did not know whether he 
would be able to execute the order or not 


or two words in it he could not make out, I 
presume the commission would he the only 
remuneration Messrs, Frazar and Company 
would receive. I have only one letter from 
Mr. Wetmore and that was written after the 
transaction. I may have received others but 
T cannot say itively. The plaintiff paid 
Tis. 7.35 for the coals. 1! think he sold some 
at the arsenal but I was not concerned in 
the selling. I don’t know positively whether 
the coal was sold at a profit or not, but I think 
it was. 

Mr, Drummonnr— It is in one of your letters 
that he got Tls. 7.60 from the arsenal. 
ee ees that is eo “A on be right. 

ve bargain money is invariable paid by the 
Chinese principal to the seineaation. tf is a 
security to bind the contract and to secure, 


ey | to a certain extent, the foreign firm from loss 
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should the Chinaman repudiate the contract 
when the are landed. It is the only 
saber grag oreigners have except the Chinese 
rt. I do a considerable amount of 
business with the plaintiff in this case. 
Re-examined by Mr. Watnzwricut—I do 
a considerable amount of business also for the 
defendants in this case. My letter of the 
24th of August I considered a sold note. I 
ae es who were Ro yaren . Frazar’s 
i in the matter until after the shi 
Crrak fare Z 


By the Court—I never had any dealings 
with the 
whether 


was suppli with coal at the 
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e in Australia. I cannot say | and 


only instructed 
coals, I never saw 
all. The 
ain.” It 
security, and if I had 
out the contract, I should 
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coals at Tis. 6.60 per ton instead 
7.35 per ton. | 

ALExarpEeR McLzop deposed.—I am a 
mber of the firm of Gibb, Livingston and 
Co., and deal among other things in coal. 
We order from home for purchasers 
here. I obtain from the buyer the parti- 
culars of what be wants, and if I bave it on 
hand or’ know what I can laid it down 
for him at, I tell him, but if I don’t 
know exactly what the goods would cost I 
—— “and ascertain. If I contracted 
to lay down goods at a particular price 
and when they arrived they were more, 
I should consider I was bound to suffer the 
loss and let the buyer have them at the 


—— price. ~ 

By Mr. Drummonp—lIf I had made no con- 

tract of course I should not be bound to 

deliver the goods. If I telegraphed for 

information and the reply was ambiguous, I 

should not enter into a contract but telegraph 
in. 

Mr. Drummonp—If you telegraphed for 
information and received a reply which still 
left you in doubt, and you showed that reply 
to the person who originally made you the offer 
and the hargain money was paid ip consequence 
of that telegram, do you think when the coals 
arrived at a greater price than you stipulated 
for, you would consider yourself bound to 
carry out the contract at the — price ? 

Witness—A great deal would depend on 
original terms. I should not enter into a 
contract without 1 kvew perfectly well what 
the coal was going to cost me. I never 
execute an order of this kind without a con- 
tract. My experience is that unless you have 
a contract with Chinamen, if the least thing 
goes against them, there is little chance they 
will carry out what they said they would. 
In naming a selling price it always includes 
all commission. 

Re-examined by Mr. Warxewricut—lf I 
received an ambiguous telegram, and a cheque 
from the buyer for the bargain money 
settling a contract on that telegram, I should 
send the cheque back and say there was no 
contract, 

This concluded the case on behalf of the 
plaintiff. 

Mr. Drummonp on behalf of the defendants, 
remarked that the case which had been put 
before the Court for the plaintiff called for few 
observations, The plaintiff in his petition, al- 
though he had amended it somewhat by the 
evidence, commenced in the middle of the 
story. The first allegation was that the con- 
tract commenced on the 24th of August, 1875, 
whereas according to the evidence it com- 
menced in July, 1875, for it was absolutely 
necessary to look at the former letters and 
te to understand it. ‘The defendants 
like many others in Shanghai were merchants — 
commission ts, and by the simple 
mention of that he thought the Court would 
see that the case resolved itself into the ques- 
tion, under which head of the business did it 
fall. He should put the case before the Court 
on the simplest possible footing. The case 
set up by the plaintiff was that the defend- 
ants in the character of merchants entered into 
a contract to supply him with coals at 
a certain price ; and that having done so they 
were bound to deliver them at the rate 
agreed upon whether they made a profit or 
loss. His contention was that the defendants 
conducted the business not as merchants, 
but as commission ts. They were 
desirous to obtain orders for the coals, and Mr, 
Rice gave them an order for a cargo at a cer- 
tain limit. ‘The defendants being unable to 
say whether they could und the order 
at the limit given, telegraphed to Australia 
for advice, m being sent on the 
receipt of the letter of the 24th of July. A 
telegram was received in reply, but Mr. 
Wetmore was unable to translate the whole 
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eaving it an open question, whether it 
a to close a bargain or covfirm an order, 
When they looked at that letter, and com- | 
red it with the one of the 24th of July, and 
- the other documents he bad put in, he failed 
to see how it could be taken as an absolute 
contract. Was it most like a sold note,—the 
technical phrase for the document settling a 
bargain—or was it most like the confirmation 
of an order? That was the question to be 
deciled. He thought that it would be plainly 
seen that it was far more iutelligible, as a 
confirmation of @ prior order than as a sold 
note. It wasa poimt not to be lost sight of 
in the conside n of this question, that Mr. 
Rice was totally unable to give any explammh- 
tion whatever as to why it «differed so much 
from the other sold notes he had been iu the 
habit of — the only common element 
in the two sets being as to the bargain cong 
With the exception of the bargain money, the 
letcer of the 24th of August did not in the 
least resemble any of the other sold notes, 
aud a fair inference to draw from that was 
that there was nothing to lead the defendants 
to believe it was a sold note. If Mr. Rice 
intended at the time to enter into a contract, 
it was perfectly clear that he did not so con- 
duct his business as to make it clear to Mr, 
Wetmore, and if a mistake had arixen, it was 
attributable to Mr. Rice not perfo: ming his 
work in the clear and distinct way he should 
have dones therefore, ifany party was tobe sned 
in the matter by the plaintiff for the completion 
of any arrangement entered into, the proper 
person was his own broker, Mr. Rice, whose 
action had led to the whole of the difficulty. 
There was one suggestion he would make, 
which tended in- his mind to clear the matter 
considerably, Previously, Mr. Rice did not 
use the simple bought aud sold notes in his 
business, but since this transaction he had 
introduced thent, an admission which went a 
long way to show that he had not confidence 
in his own style of dving business. If a simple 
bought note had been used in this instance, 
there would have been no difficulty at all in 
a what it meant ; the defendants would 
have obtained its meaning ata glauce, and 
not have entéred fnto the transaction at all. 
As it was, defendants never dreamt it was a 
sold note, and the best way to decide whether 
it was a contract, or an order, was to look at 
parallel cases and see which of the two it 
wost resembled. There was another element 
upon which great stress was laid, and it had 
special reference to the mode in which busi- 
hess was conducted with the Chinese. 


July, to be paid on the naming of the vessel. 
luall the other cases he had t forward. 
bargain m was sath paar orders as 
well as where was asold note. What was 


of it, but it would be 
who knew 


very natural view to 
Riser dor-sny-tnachefoar te 
course of business in this 


te whether he could supply it or not! 


would be paid on the naming of the vessel. 
Mr. sate Dery youn tel - a sufficient 
naming of the vessel and paid the money, not 
to bind the bargain, but as sccarity. It 
would have been just the same whether it was 
an order or a contract, The defendant would 
tell the Court in his evidence that he 
never @... red into a contract unless he was 
in & pomson to carry it out, and he 
would further explain that when he received 
the telegram he was unable to discover 
whether the firm in Australia was able 
to execute the order or not. Was it 
likely under such circumstanves he would 
euter into a contract to supply the coal, 
being at the time in total ignorance _ 

e 
would also refer to the fact that the defendants 
were perfectly satisfied that the position they 
had taken in defending the suit was a right 
and proper one, as they wsre compelled te 
do so iu order to decide their own position 
with regard to the firm in Sydney, Messrs. 
Gibson, Hale, and Co. They had also an- 
other case pending, in which an order had 
been given for coats ata certain limit, and 
when the coals arrived, instead of being over 
the limit they were under the limit, and 
the question immeiiately arose, ‘‘ Were they 
bound to deliver at the price named before 
the coals arrived, or were they bound to de- 
liver them at the cost price, merely taking their 
own commission, or were they entitled to the 
profit between the cost price of the coals and 
the originial price arranged? Their own view 
of the matter was the course they had adopted 
in this case, namely, that if an order was 
given to them to bring coals here at a 
certain maximum price, and if they arrived 
at less thau that price, they were bound to 
deliver them at the less rate; on the other 
hand, if the coals arrived at more than the 
maximum price the buyer had the option to take 
delivery or to refuse to acerpt them, and take 
back the bargain money. The plaintiff in this 
case elected to take the coals, and he had sold 
them at a profit, if he had left them in the de- 
fendant’s hands they would have made a profit. 
That was an element worthy of great considera- 
tion, for it proved that the plaintiff, although 


he paid a higher rate for the coal than he ori- | 


ginally stipulated, still he had made a profit 
and was much better off than if the order had 
not been executed at all. But the plaintiff 
was not satisfied with the profit he had made, 
and it was the question to be decided whether 
he was entitled to the extra Tla. 783 he 
would have received as additional profits in 
case he had obtained the coals at the original 
rice mentioned. The defendant, in his evi- 
ence, would also mention the fact that, from 
the beginning to the end wf the transaction, 
he never intended to enter into a contract 
to supply the coal, and it would be for the 
Court to weigh well and judge between his 
evidence and the evidence of Mr. Rice. 
There would be a direct contradiction be- 
tween them, and yet the Court might be- 
lieve that the evidence of each was truthful, 
namely, that Mr. Rice was under the im- 
ion that he was entering into a bind- 
contract, and at the same time Mr. 
etmore never intended to enter into a 
contract, but merely took it as an order. If 
there had been a mistake, it had arisen from 
to the clear u i 
or from his Rice 


Gasette, June 10, 1876 


a eaniandh 


——— oO 


produced, to those in the case, and to the sim- 
ple fact, that a contract could not be made 
unless both parties clearly understood each 
other, and agreed on all the terms of it. 

Mr. DrumMonpD then called 

Mr. W. Suxpsarp Wermore, who deposed 
Early in July, 1875, I reoeived advice by 
wire from Sydney, from the firm which subse- 
cage A sent these coals, which appeared to 
be rat 
asked Mr. Rice if he conld get any of his 
Chinese friends to send orders to Ws. After 
a short lapse of time, Mr. Rice came and told 
me he had some parties who wished to send 
orders on certain limits. I told him it would 
be better for him to sendin a note, giving me 
an offer. Hedidseo. It was the note of the 
24th of July. I told him I would telegraph 
down to 8 > to ascertain whether the firm 
there could accept an offer at the limits named 
for a cargo of coal, A month elapsed before 
I got any response, On the 24th of August, 
we received the telegram which has heen pro- 
duced. It was in our code, but there were 
one or two words I could not make out, I 
wrote to Mr. Rice, and told him I had received 
a telegram from Sydney which apparently 
referred to the execution of the order] had 
transmitted, Mr. Rice accordingly ‘came to 
my office, and I showed the va Bere to him. 
I told him that the first part of it was un- 
intelligible, but as far as 1 could make out, it 
referred to the execation of the order, and 
that 1050 tons of coal had been shipped by 
the Harlaw. Atthe first interview we had, I 
told Mr. Rice that 1 wotld transmit his orders, 
but 1 would take no responsibility in the 
matter. We had liad no business with the 
firm before, and L did not know how they 
would execute the order, or if they could 
execute it at all, and therefore | refused to 
take any responsibility whatever. IL merely 
transmitted the order, and charged commis. 
sion. I did not consider the letter of the 
24th of Augustasold note. The difference 
in its phraseology was so great, that 1 took it 
as a confirmation of the offer Mr. Rice had 
reviously placed in my hands. I had no 
intention to enter into a contract to sell the 
coals ata certain rate. | accepted the bar- 
xin money as a security against the Chinese, 
T dia not consider it as binding the contract 
in the least. If the coals had arrived! ata 
less price than was mentivned, we should 
have delivered them at the lest price, and 
our remuneration in the transadtion would 
have been the commission and nothin 
more. It would have been just the sane i 
the cost hadi been just as much as the 
limit. When the price is more thau the 
limit, we offer the coals to the buyer and if 
he likes to take them he does, and if he 
dees not we do tile best we can with them. 
If the original buyer refused to take the coals 
under such circumstances, we should return 
the bargain money. The coals in this case 
exceeded the limit, and it was optional with 
the plaintiff whether he took them or not. 
If he had not taken them, we should have 
returned the bargain money, I calculated 
what they would be, from the bill of lading. 
The price amounted to about Tis. 7.35, but 
that was only a provisional arrangement. I 
made out a full account, and sent it to Mr. 
Rice with the letter dated the 19th of Novem- 
ber. I think that was the time. That ac- 
count was returned tome. These two notes 
now produced are in my handwriting. They 
relate to two precisely similar transactions 
to that now before the Court. They are 
orders by Chinese for the purchase of 
coal, in which | acted as the agent for 
the "Chinese principal. The ‘‘sold notes” 
which have been produced (those produced 
by Mr. Drummond), are different to the 
letters of the 24th of — and the 24th 
of August. They are totally on different 
classes of business. It never occurred to me 
that the letter of the 24th of August was a 
sold note. I regarded it as a confirmation of 
the request to order. We never undertook 
to sell in this matter as merchants, and we 
should never enter into such a contract unless 
we were sure we could carry it out. We had 
no interest in the transaction except the bare 
commission. I was not in a ition to sell 
at all, and if I had pontine the letter 
of the 24th of August a sold note, I 
should have returned it, saying I was unable 
to enter into such a contract. Bargain money 
is never taken from any one except Chinese. . 
sere taken for sccurity, and nothing 


er favourable for shipment, and F- | 
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the price atall. That was his answer, but 
when he (Mr. Drummond) produced one of 


the letters which had been put in during the 
| of the case, wilthen be Mr. Rice him. 
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the impression left on his mi 
Rice had com 
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and which distinctly stated that the 
sold at acertain price, he admitted 
must have been told that the coal 
been sold ataprofit. Mr, Rice said what 
had written must be correct, and, there- 
fore, on his own admission it was clear that his 
was not to be trusted. Then, again, 


say whether the Chinese were to pay for the 
telegram or not. When the letter was pro- 
duced in which Tis. 100 were guaran for 
extra expenses, Mr. Rice admitted the extra 


he | expenses might have been for the payment of 


#3 F 


t the case itself, and it 
he had been called in 


character of an 


milar transactions, If that was 
. MeLeod correct position, i was to 

ed that he would have a con- 
siderable amount of knowledge of similar 
transactions, but it was somewhat curious 
that on his being questioned 
that he had never 
t one;-he had never 
ence a case of coals of this 
having been in other 
e special knowledge he 
possessed for his evidence to be 
at all material in the case, was exact 
knowledge he did not possess. His evidence 
| consequently was of no value for it cast 
light nor darkness on the case, and 
it only amounted to “If 
contract I should have carried it out,” and 
there was no doubt every other merchant in. 
Shanghai would do the same. 
, in the equa of pars a 
to give some opinion wit ard to the letter 
of the 24th meray in fact he was 
asked to perform the function whi 
Court was called upon to perform. His 
mt was iumaterial, for 
bat formed on the sub- 
ject he did not suppose it would affect the 
decision on the question, 
pass from these two witnesses to the evi- 
dence of Mr. Rice, whose testimony, to 
say the least, to some extent was un- 
It appeared to him that 
ies between bis 


e express agreément 
mmission Was to be three per cent., 


cannot say whether I accepted 
t before the coal arrived 
I believe the draft was for the full 
but I am not sure, I 

manicate verbally or 
Rice about it. [remem ‘ 
It was the one in which the | course of his e 
kind, all his 


ection of the river, to 
do not know whether I answered 


had made a 
Il believe I ordered the 
Section. 


ive. The cost of telegrams was 


this case I don’t know what the arran 
{ never had’ a case in whitly the coals 
have been laid down for a less figure than 
;the one that has been 

in which it was a 
joint account witha Chinaman, In the latter 
t hie share of the pro- 
fits. ‘The other case has not yet been decided, 

By the Assoctaves—The plaintiff had the 
power to refuse the cvals, and the bargain 
money would have been returned to him. He 
took delivery without prejudice to any claim 


evidence on the 
mentioned, and whatever opinion’ 


case, the Chinaman He would now 


there were several di 
(Mr. Rice’s) evidence and the documentary 
evidence which had been put before the Court, 
and in addition there were several variances 


Mr. DRroumMowp in addressi 
behalf of the defendants said 


statements and 
Wetmore’s. He would first advert to the 
; Kice’s testi- 
mony and the documentary evidence. Mr. 
Rice was first asked whether the letters he 
sent on the 24th of July and the 24th of 
August were his usual forms of 
contracts, and whether the letter of the 
st was his usual form of sold notes. 
told them it was, but when he was 
namber of pre- 
precisely similar transactions, 
he contradicted his own statement that the 
letter was his usual form of sold notes, 
course Mr: Rice was not aware when he 


, but it was a point 
in considering the 


the telegrams, but he could not say positively. 
These were discrepancies which in themselves 
might be comparatively small and did not 
bear distinctly on the main point involved in 
the case, but when the case rested on the 
testimony of one witness on one side and one 
witness on the other, it was necessary to test 
the evidence of each minutely to see whether 
their memories were to be relied upon. From 
what he (Mr. Drummond) had said he thought 
there was little doubt but that the m of 
Mr. Rice was somewhat treacherous. 
would now proceed to point out the differences 
between the evidence of Mr. Kice and that 
of Mr. Wetmore. The most important 
one was in reference to what took place at 
the first interview. Mr. Wetmore had dis- 
tinctly stated that at the interview he told 
Mr. Rice he would not be responsible for the 
execution of the order, and on the other hand 
Mr. Rice had denied that he said anything of 
the kind. Mr. Wetmore’s statement was 
positive, and he gave his reasons why he 
could not undertake the responsibility of 
the order, namely, that Messrs. Frazar and 
Company had had no business with the 
firm in Syduey previously, avd therefore 
they had no kuowledge as to how they 
would carry out any coutract. It was on 
that ground that the defendants declined 
to be a party te the contract the performance 
of whieh depended entirely on other people, 
and consequently Mr. Wetmore a ond 
tevk only to transmit the order. That was a 
perfectly f-asible “msg for him to 
make, and the probabilities were that any 
respectable firm would decline to enter into a 
contract under such circumstances. He failed 
to see the least reason why the Court should 
not take Mr. Wetmore’s statement as the 
correct ene. There was not the least bit 
of evidence to throw any doubt upon it 
and he thought it reflected truth on its face. 
This point, of course, went to the root 
of the whole matter, for if Mr. Wetmore stated 
he would not be responsible for the execu- 
tion of the order, it was the strongest proof 
the Court could possible have that it was 
very unlikely he would the next moment 
do the contrary by entering into a contract to 
supply the coal. That was a strong element 
in the case, and he contended that the evidence 
of Mr, Wetmore was entitled to reliance ; it 
had not been proved to be untrustworthy in 
any way. He would now refer to the docu- 
ments in the case, and in his opinion the 
language they contained was the best evidence 
they could have in judging of a transaction 
of thie kind. The five documents which were 
in Mr. Rice’s own handwriting, and which 
he had stated were sold notes from his 
office, differed from the letter of the 24th of 
August in phraseology, and were much more 
distinct as to their rsoigoos, Bye even they 
were not so simple as the ordinary sold note 
which Mr. Rice had introduced into his business 
since the present transaction took place, 
and if, like other firms, Mr. Rice had used 
those kind of notes before it was very likely 
there would not have been any mistake 
made. .The difference between the letter of 
the 24th of August, and the sold notes in the 
er cases, was quite sufficient to lead any 
one to believe that the letter was not intended 


his | for a sold note but as a confirmation of a prior 


order, That was the way in which Mr. Wetmore 
had regarded it; he never dreamt it was a 
sold note, and it was a point for remark that 
Mr. Rice could not explain why the letter, 
if he originally intended it for a sold note, 
differed from the other sold notes he had been 


coal | in the habit of using. The other two docu- 


ments which hehad produced also in Mr. Rice’s 
own handwriting, showed transactions of a 
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would receive. They did not sell 
themselves, for when they traded 
chants they followed a different sy 

gether. In addition to these facts t 
another point 

Wetmore had told 

intended to enter into 


August was held to 
revious order or @ 
ft Mr. Wetmore 

clusions, Mr, Rice 


money e 
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the 


the case that it was clear the only remun 


tion the defendants was 


to 
commission and that was all. 


sion never entered into transactions w 
there was a@ coutract to sell, and therefore 


the fact that the defendants were 
recelve & COmmission was a V 
to be considered in 


was only taken from 
foreigners, He v : 


only to 
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ants, and the defendants alone. The word 


as | foreign law, and he could not get relief unless 


order for the purchase of 
e plaintiff as commission 
they received the usual com- 
ing more, that there was no 


He said his learned friend commenced 
by sr lage on his law, 
nt that there was 

v volved in the case. 
might describe that as a remark- 
his friend to have arrive 
in the next breath he con- 
point to be decided was, con- 
— existence or absence 
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to coincide 
e issue in the 
case was, contract or no contract, but to 


arrive ata conclusion on that point he sub- | 
mitted that there was a certain amount of | 
law involved and it was to the application of 
that law that Ne 4 must address themselves. 
The cases he cited went to prove that 
assumi re was a contract, as he main- 
tained + was, the 


letters which had passed between the parties 
to the transaction, and upon the important 
fact of the payment of a certain sum of 
money by the plaintiff to the defendants. As 
he read the letters they clearly contemplated 
the formation of a contract with the defend- 


**order” in the first letter was synonymous 
in ite meaning with the words “ purchase ” 
or “sale,” and he could not believe that 
Mr. Wetmore ever intended to treat it 
as a mere order. Whatever meaning 
was put y ey that letter, however, was 
i or in itself it did not constitute 
a contract, but he ig og contended that 
the other letter, dated 24th of August, 
a it was with the payment of Tis. 
1, clearly constituted a contract, and a 
binding contract. A Chinese was bound by 


he was able to show he was entitled to it. 
In this instance the plaintiff could not obtain 
relief, unless he show that by the laws 
of the United States he had entered into a 
contract, The law of the United States, so 
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of August 
W. Hoe, 


i we ee ee 
n or yment, 
bmitted sah te a con- 
it was impossible to believ 
_ in this instance was not 
e 


a gr wing 
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.contracted for. 


of the contract were set out in the letters and 
there was no dispute about them. Then, 
again, Mr. Wetmore had stated in his evidence 
in chief, that he never entered into a contract 
unless he was sure he could carry it out, 
That assertion however was somewhat modi- 
fied in his cross examination, for he admitted 
that he did enter into contracts to supply 
which were not in his possession, and that - 

if anything turned out contrary to what he 
expected he was responsible. That was exactly 
the position of the defendants in the present 
case ; they entered into a contract to supply 
the goods on certain term and failed in their 
undertaking. Mr. Drummond further con- 
tended that Mr. Rice’s memory was not 
to be trusted, and founded his assertion on 
certain grounds. One reason why Mr. Rice’s 
m was not to be trusted was be- 
cause he did not state just at the moment 
what was the profit at which the plaintiff 
resold the cvals, and another reason was that 
he did not recollect who was to bear the ex- 
penses of the telegrams. Both these were com- 
re trivial matters, and any man in a 
arge way of busivess with numerous tran- 
sactions passing through his hands might 
easily forget them, unless they were reduced 
to writing. As regarded the profit on the 
coals when Mr. Rice saw his letter on the 

int, he at once admitted that what was 
in it must be correct, and with ail 
deference to the able argument of his 
friend he submitted that the proof of Mr. 
Rice’s alleged defective memory amounted 
to nothing. Mr. Rice said he did not know 
what arrangement was made about the pay- 
ment for the telegrams, and Mr. Wetmore’s 
explanation amounted t about thesame. As 
to the statement that Mr. Wetmore declined 
to take any responsibility in the matter, and 
that he never contemplated entering into a 
contract, he considered that all doubt in the 
matter were put aside by the fact that Mr. 
Wetmore received the bargain money without 
the least protest or subsequent repudiation in 
any way until after the cuals arrived. That 
acceptance of the money completed the con- 
tract, and that being so, he thought he had 
said sufficient to show that the defendants 
were the individual who were responsible 
under the contract, for it was clear the plain- 
tiff had nothing to do with the parties in 
Australia. He submitted that the letters 
of the “24th of July and the 24th of 
August should be considered by themselves, 
cot from all other letters and they 
clearly proved that a contract had been 
entered into between the po. It was 
a well know princi in law that where 
an agent did not disclose the names of his 
principals in the transaction—and the name of 
the firm in Australia was not disclosed in this 
instance—he was liable whether the principal 
lived in the same country or not. The con- 
duct of the —— throughout Sinead whole 
proceeding that of a principal, and 
there was nothing at all to support the 
contention that they acted as agents. He 
considered the evidence given by Mr. McLeod 
was of importance in the case, and in con- 
clusion he contended that the evidence of the 
contract was irresistible and that —— 
could be liable except the defendants. Wit 
these observation he left the case, with the 
utmost confidence, in the hands of the Court 
at the same time reminding it that there 
was the matter of the dispute in the accounts. 
not to be lost sight of in the consideration of 
the decison. 

June 2ad. 

The Court this morning, delivered the 
following , 
Judgment :— 
cause, it that in the month 
1875, the plaintiff, through Edward 
as agent or broker, agreed to buy 
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CELEBRATION 
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OF THE 
niependence of the United S 
AT SHANGHAI, CHINA 
JULY 40, CENTENNIAL. 


Marshal. 
W.. RICE, . 
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&. THE MEMORY OF THE SIGNERS OF THE DECLARA: fie. THE LADIES — 
Oe | ye sy Be 208 18. QUR FRIENDS ABROAD 
‘CONSTITUTION AND THE UNION. | Star Spangied Banner.” 


ee) - - 
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The “ Plymouth Rock” will leave the Wharf adjoining the Consalate General at 9 a.m. precisely, returning at'@ Par. 
All American citizens resident at or sojourning in Shanghai, are hereby invited te participate in the festivities of the day, Thore who contem- 
plate joining in the exercises on the excursion are requested to be on ‘board the “ Plymouth Bock,” at 9 am, without further notice. 
i Ry order of the Committee of Arrangement, 
JOHN C. MYERS, 


airman, 
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CELEBRATION 


OF THE 


VTBNNIAL ANNIVERSARY 


Aydependence of the Gnited States of America, 


AT SHANGHAI, CHINA. 


JUL) 46, CEATEAATAL. 
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 — 


Marshal. 


E. W, RICE, Esa. 


Assistant Parshals. 


S.C. FARNHAM, Esq.] JOHN H, VAIL, Ex 


se ate ANNA NNER Altai (eine 


a 

. Fh 

Sie 
ae ee 
ert 


Get east 


- 7 * 


ee a ee nicl nw aloe lebih AE: 


samede inekn - gitinaren a i a ellie q P z f ‘ oF ra : 


Se lets nina en oo, dene ee 


Hi 
: 


| | SALUTE OF ONE HUNDRED GUNS AT SUNRISE. 


Die pais Igy WE eh Cee 


| NaTIONAL pALUTE AT 12 MERIDIAN. 


Tapes 


: os | ILLUMINATION & FIRE WORKS AT THE 
{ 
. CONSULATE GENERAL AT 9 P.M. 


: 


EXERCISES ON BOARD 
Fxcursion Str. “Plymouth Roch.” 
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| | . | Reading of Declaration of Independence— 


ce ). B. Beavrorp, Esa. 
$ — : cu. se *4 
| | oe S Song—‘‘ Srarn Spaxnciev Banner, 


) ae | oe (ration—How, Jdonx C. Myens. 
| Song—* Harm Corcmata.” 


TIFFIN AT ONE O'CLOCK, P.m 
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Programme of Toasts, 


Ee 


|. THE DAY WE CELEBRAT 


ropeed by the CHateMan 
Song" Star Spanyied Rannet 


2. THE PRESIDENT — 


Proposed by the CaateMan 
Song" Mall Culambia.” 


%. THE EMPEROR OF CHINA. 
*. THE MEMORY OF WASHINGTON. 
(Drenk in Sitence.) 


Proposed by the CHAIRMAN. 
S. THE MEMORY OF THE SIGNERS OF THE DECLARA 
TION OF INDEPENDENCE. 
6. THE CONSTITUTION AND THE UNION. 
THE ARMY AND NAVY 
e Red, White and Blue.’ 


8. OUR SISTER RECS. 


—™* Get out of Mexico.” 


9. OUR PILGRIM FATHERS 


o~" The Pilgrim's Legacy 


!. COMMERCE, AGRICULTURE & MANUFACTURES — 


ii. 
THE UNIVERSAL YANKEE, NATION 
song" Yankee Doodle.’ 


12. THE LADIES.-- 
13. QUR FRIENDS ABROAD— 


Song" Star Spangled Banner” 


“3 


The “ Piymouth Rock” will leave the Wharf adjoining the Consulate 
General at 9 a.m. precisely, returning at 6 P.M. 


All American citizens resident at or sojourning in Shanghal, are hereby 
invited te participate in the festivities of the day. Those who contempiate 
joining in the exercises on the cacursion are requested to be on beard the 
“ Piymouth Rock,” at 9 a.m., without further notice. 


By order of the Committee of Arrancement, 


IOHN C. MYERS. 
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THE STAR-SPANGLED BANNER. 


©! say can you ree by the dawn’s ear! -—_ 
What so proudly we hail'd at the t ligkt'e last gleaming : 
Whose broad stripes and bright stars through the perilous cpa 
O'er the ramparts we watched were so gallantly streaming : 
And the rocket’s red glare, the bombs bursting in air, 
Gave proof through the night that our was still there. 
©! say, does the star-spangled banner still wave NEP 
O'er the land of the free and the home of the brave? { 4“"“*- 


_ On the shore, dimly seen through the mist of the deep, 
Where the foe's haughty host in dread silence reposes, 
\\ hat is that which the breeze, o’er the towering steep, 
As it fitfully blows, half conceals, half discloses ! 
Now it catches the gleam of the morning's first beam, 
Tn full glory reflected now shines on the stream ; 

| "Tis the star-spangled banner, O! long may it wave 


' 
O'’er the land of the free and the home of the brave ' Repeat, 


| And where is the band who so vauntingly swore 

That the havoc of war and the battle’s confusion, 

| A home and a country should leave us no more? 

Their blood has washed out their foul footsteps’ pollution. 

| No refuge could save the hireling and slave 

From the terror of flight or the gloom of the grave, 

And the star-spangled banner in triumph doth wave , aoe 
O'er the land of the free and the home of the brave, a 


O! thus be it ever when freeman shall stand 

Between their loved homes and the war's desolation ; 
Bless’d with victory and peace, may the Heaven-rescued land, 

Praise the power that has made and preserved us a nation ! 
Then conquer we must, when our cause it is just, 

And this be our motto—* In God is our trust.” 

And the star-spangled banner in triumph shall wave | 


O'er the land of the free and the home of the brave, | ““?¢¢?. 
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Repeat, 
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ey 
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HAIL COLUMBIA. 


OR AR eines ae 


Hail, Columbia, happy land, 
Hail, ye heroes! heaven-born band, 
Who fought and bled in freedom’s cause, 
Who fought and bled in freedom's cause, 
And when the storm of war had gone, 
Enjoyed the peaee your valor won, 
Let independence be your boast, 
Ever mindful what it cost, 
Ever gratefal for the prize, 
Let ita altars reach the skies, 
Firm united let us be 
Rallying rownd our liberty, 
As a band of brothers joined 
Peace and safety we shall find, 


Immortal Patriots, rise once more ' 
Defend our rights, defend our shore : 
Let no rude foe with impious hand, 
Let no rude foe with impious hand, 
Invade the shrine where sacred lies 
Of toil and blood the well-earned prize : 
While offering peace sincere and just 
In heaven we place a manly trust, 
That truth and justice may prevail, 
And every scheme of bondage fail : 
Firm united let us be, Xc, 


Sound, sound the trump of fame ! 
Let WASHINGTON’S great name 


Ring through the world with loud applause, 
Ring through the world with loud applause ' 


Let every clime to freedom dear 

Listen with a joyful ear: 

With equal skill, with steady power, 

He governs in the fearful hour 

Of horrid war, or guides with ease 

Tne happier time of honest peace, 
Firm united let us be, &c,. 


om o> 


i CS es 


ee a = 


Dee 


Po ee Ce 


~ a tn or me Cae 


PR AT NAN” ON es 


| 
RG | 


: 


: 
: 
- 
: 
7 4 
, f 
a <i napewnsrenys yolk age aa 4 op See 50 ape mages} tiers ee 4 
* * 
- 
+ 
7 
: 
a 
4 
hema CO: ar i RAO att ts my 
dame | 
‘ 
4 
cd 
; 
_* 
¢ : 
: 
: 
t 
MS RAO tl a a te a4 Remote pte eee am eR Mee py vane Weber fe Sc Apa Ry theo RUE Al th 
. - 
* * - 
7 
: 
: 
; i 
i 
? 
. ‘ 
- a i a 
ot 1 ” a ne bead al | 
: 
4 
4 
© 1 
i 
A a 
3 
2 . . 
4 
> e f 
: % 
a ee Se eae es See hein Kes bette! Mant L titania pie nt el a eek 4) Pe ee ee Ne ig tn mi ah 
’ 3 
« $ 
4 i 
. 2 
z 
g 
? 
4 
aes ‘ htc hain nana tara . were + widget siding ets pe Sie aa tot illp.Snin- pea anche teins anes naples ape Sint, senna odie! sabia pieaat alc | 
‘ ere. 
: 
> : ‘ 
. - 
ba $ 
- 
ri 
3 
Neder aH PH a whe ng em RAE EL Male et AS Bet Nain Chee Deewana age t lt et ees s : ~ é = 
’ 5 
- 
: i 3 
: 
ne sil athe eas a 
Y oe 7 - full - 
=> ‘t 
4 


THE RED, WHITE AND BLUE! 


‘) Columbia! the gem of the ocean, 
The home of the brave and the free, 
The sbrine of each patriot’s devotion, 

A world offers homage to thee, « 

Thy mandates make heroes assemble, 
When Liberty's form stands in view, 
Thy banners make tyranny tremble, 
When berne by the red, white and blue. 


LHORTS, 


When war winged its wide desolation 

Aud threatened the land to deform, 

The ark, then, of freedom’s foundation, 
Columbia! rode safe through the storm: 
With her garlands of victory around her 
When so proudly she bore her brave crew, 
With her flag proudly floating before her, 
The boast of the red, white and blue. 


CTORTS, 


The wine-cup, the wine-cup bring hither, 
Aud fill you it true to the brim; 

May the wreaths they have won never wither 
Nor the star of their glory grow dim; 

May the service united ne'er sever, 

But they to their colors prove true; 

The Army and Navy forever! 

Three cheers for the red, white and blue! 
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YANKEE DOODLE. 


Once on a time old Johuny Ball flew in a raging fury, 

And swore that Jonathan should have no trials, Sir, by jury: 

That no elections should be held across the briny waters: 

And now said he “I'll tax the Tea of all his sons and danghiers.” 

Then down he sate in burly state, and blustered like a grandee, 

And in derision made a tune called “ Yankee doodle dandy.” 
“Yankee doodle "—these are facts—“Yankee doodle dandy: 
My son of wax, your tea I'll tax: you— Yankee doodle dandy.” 


John sent the tea from o'er the sea, with heavy duties rated; 

But whether Hyson or Bohea I never heard it stated. 

Then Jonathan to pout began—he laid a strong embargo— 

} “TU drink no TEA, by Jove,” so he threw overboard the cargo. 

hen Johnny sent a regiment, big words and looks to bandy, 

Whose martial band, are near the land, played “ Yankee doodle 
a - 

“Yankee doodle ”—keep it up, “ Yankee doodle dandy— 

I'll poison with a tax your cup; yew— Yankee doodle dandy.’ 


_A long war then they had, in which John was at last defeated, 
And “ Yankee doodle” was the march to which his troops retreated; 
Cute Jonathan, to see them fly, could not restrain his laughter; 
“ That tune,” said he, “suitstoa 7, I'l} sing it ever after.” 
Old Johnny's face, to his disgrace, was flushed with beer & brandy, 
E’en while he swore to sing no more this “ Yankee doodle dandy.” 
“ Yankee doodle "—ho, ha, he—‘“ Yankee doodie dandy,” 
We kept the tune, but not the tea—* Yankee doodie dandy,” 


I've told you now the origin of this most lively ditty, 

Which Johnny Bull dislikes as “ dull and stupid "—what a pity! 

With “ Hail Columbia ” it is sung, in chorus full and hearty— 

On land and main we breathe the strain John made for his tea party, 

No matter how we rhyme the words the music speaks them handy, 

And where's the fair can’t sing the air of “ Yankee doodle dandy |” 
“ Yankee doodle firm and true—Yankee doodle dandy —~ 
Yankee doodle doodle doo, Yankee doodle dandy,” 
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Kelly & Walsh, Printers. 
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CENTENNIAL ANNIVERSARY OF THE U. 


, OF 


AMERICA. 


(Prom the “ North-China Herald and 8. CO. & OC. Gazette,” 8th July, 1876.) 


Tuesday, the 4th July, being t the hun- 


-dredth anniversary of the independence of 
the United States of America, was a day 
of rejoicing among Ameri both at 
ge and abroad, In eee the om 
as celebrated | the citizens resident 
bees. in a marked manner, All business 
was ‘suspended, and the time devoted to 
yniety and enjoyment and the eres |S 
of courtesies and sbagreiditions 
committee of arrangements issued an ex- 
cellent and the way in which 
it was carried out by the indefatigable 
Marshal and his assistants, tended greatly 
to promote the general gratification. 
e day was us in my, the firing 
at edo of two salutes of 100 guns each 
—one at the Consulate-General, and the 


other, by direction of the Committee, at | 
' KEndicott’s 


Garden. The Taotai 43 
ordered the Chinese gun-vessel Pluto to be 
moored off the Consulate, and fire a salute 
Pibioaillad aa heedviac eed bor ¢ 
was, however. a 

shocking Seaton One of the guns anda 
was an old lish cast-iron 24-pounder, 
the vent of which id fald to base bask os 
walle, 1h G Na toa lalla 6 be covered by 
the thumb of the man whose duty it was 
to serve it. The consequence was that in 
ramming home a charge, the wder ex- 
ploded, blowing off the man’s thumb and 
parte of two or three aes , besides 
otherwise injuring him; while another 
of the crew engaged in ramming, was 
blown overboard. In the case of the 
new ee hand was injured, it: - 

ou necessary to amputate the 
arm, The body of the ober unfor- 
tunate has not yet been recuvered from 
the river. 


9 ei wr wilh Coes y, flags and stream 
eee house ees ‘s 
on tks yes ebb 


siderable hid: of citizens, who were 
desirous of av excursion down the river, the 
the steamer Five Queen 

after ten o’clock 

from M replay 


tw the aut 


wore on, Hongkew 


the close, 


beam, the motion of which caused it te 
wave to and fro throughout the day, pro- 
ducing a novel effect, About two Rondel 
persona, including about a score of ladies, 
several of whom wore streamers of red, 
white and blue, joined in the excursion ; 
and to the air “ Hail Columbia,” played 
a band under the conductorship of M. 
usat, the vessel slowly steamed away, 
amid the cheers of a large concourse of 
pare who lined the shore, and the 
firing of crackers and bombs, the cheering 
being returned by those on board. De- 
termined to make the excursion one of 
unalloyed joyment, so far as they 
were pb the Committee had pro- 
vided a supply of champagne and other 
ood things, w ich really seemed as inex- 
ustible as the wi ¢ famous bottle. 
It is needless to say thal the utmost 
evita prevailed in that portion of the 
ship declared sacred to Bacchus, where a 
sort of bar had been improvised, at which, 
however, the customers freely helped 
themselves without fear of check or 


chit, 


On nearing the ships of H.B.M.’s de- 
tached squadron, the word was given to 
salute in the weual way by dipping the 
ensign, the band to play “ God save the 
Queen until the squadron was ergs 
Kach of the British’ ships responded by 
di ing her ensign, their bands playing 

ail Columbia.” Shortly afterwards, 
i French mail steamer Djemnah was 
observed to be coming up the river, having 
been unable to cross the bar earlier. 
Similar courtesies were exchanged with 
her, the band now playing the ‘ Marseil- 
laise ;” and thus concluded one of the most 
interesting incidents of the day. Precisely 
at twelve o’clock, the company adjourned 
to the saloon, to hear the Declaration of 
Independence read, the interest taken in 
which was much increased by the exhibi- 
tion of an engraving, lent by Mr. Blethen, 
representing the acene at the moment of 
signing the famous document, All the 
figures are said to be undoubted portraits, 
and the value of the picture is further 


| enhanced by the fact that it is surrounded 


by a fac simile of the original document, 
with its interlineations and erasures, It 
was aun object of much regard to all 
resent. 

The Consut-GeneraL, the Hon. J. C, 
Mye:s, having taken his stand imme- 
pat under the engraving, said— We are 

mbled here, on thiss auspicious occasion, 
to to listen to the reading of the Declaration 
of Independence, sae I now call upon 
my friend, Mr. Bradford, to come forward 
and read it, 

Mr. Braprorp, then, amid profound 
silence read the Declaration, and at 
there was a murmur of 

use, 

Consut-GenERAL next rose, and deli- 
vered the following oration :- The American 
citizens resident in Shanghai have as- 
sembled this day at the United States 
Consulate-General, by previous general 
invitation, for the purpose of observing 
the Centennial Anniversary of American 
Independence, have kindly invited 
me ty ipate in their proceedings, 
which 1 accept with thanks. I have also 
been requested by them to deliver an 
address on the occasion ; I presume I will 
not be left alone in the matter of addresses, 
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but hope that many of my friends around 
me will supply what 1 may omit, and thus 
contribute more than I perhaps may be 
able to do, towards the commemoration of 
an event so pleasant to us all, as American 
citizens. The event we celebrate or ob- 
serve to-day, the hundredth anniversary 
of American Independence, is certainly of 
such importance as to entitle it to com- 
memoration even here in China; and to 
all Americans, wherever they may be, the 


day we celebrate is intewsely suggestive to 


us as offering to our contemplation the 
birth, the growth, and the prosperity of a 
government founded upon Republican ideas. 
Il am happy to congratulate you, far as we 
are from our homes and associations, that 
still when we behold the honored flag of our 
country carried proudly at the peak on 
every sea, we are compensated tly 
for the deprivation. The Centennial of our 
national independence is no common event. 
Ic is the natal day of the youngest nation 
of modern times, and at the same time 
that of one ranking with the most power- 
ful of the older nations of the world. The 
beneficence of a kivd Providence pervades 
the history of the American Union ; and 
while it is a State without a King, and is 
in possession of a Church without a Bisho 

the people have nevertheless been crown 

with the full fruition of national ha 

piness and universal prosperity. It is 
a demonstration that neither of them is 
essetitial in the administration of a Ke- 
publican Government. The judgment, 
as well as the experience, of a century 


records on the pages of impartial history 


the evidence of its triumphant success 


and enduring stability ; and while we may 


revard the Church with reverence and 
affection as the cradie of humanity, and 
our faith in holiness as the fountain of 
every blessing, we still cannot recoguize 
her forms as an element of a goverument 
established upon the principle of civil and 
religious liberty and freedom of conscietice, 
And in this essential principle of a State 
without a Church, we may class that other 
still greater ingredient of modern Re- 
publicanism as contra-distinguished from 
that of the Greeks and Romans, the liberty 
of the Press and freedom of speech. These 


did not exist in any degree previously, and. 


must, therefore, be regarded as among the 
most valued achievements of cur country. 
Every citizen enj«ys the right te’atbak: 
write, and print his opinions upon any 


subject whatsvever, without any prior. 


restraint, and to publish what is true, with 
good motives and for justifiable ends. 


Aud now, under the impetus of civil and 


religious liberty, which seems to have been 


coeval with the existence of the colonies, 


even as early as 1752, culminating in 1774, 
in a general association or confederation 
the foundations of our independence and 
glory were permanently Jaid. We find at 
this time that many distinguished men of 
England acknowledged the worth and 
stability of the principles so freely and 
tirmly proclaimed ; and among them we 
point to the utterances of that acute and 
evlightened publicist, Dr, Adam Smith, 
whose name is reverenced in America more 
perhaps than that of any other Enylishman, 
and his prophetic words were as true one 
century and a quarter ago as they are now, 
aud will be true for all time to come :— 
‘*They are very weak who flatter them- 
“selves that in the state to which things 
‘* have come, our colonies will be conquered 
‘by foree alone. The people who now 
‘‘yvovern the resolutions of what they call 
‘* their Continental Congress, feel sats 
‘‘ selves, at this moment, a degree of 
** importance which, perhaps, the greatest 
‘* subjects in Kurope scarce feel, From 
‘* shop-keepers, tradesmen, and attorneys, 
‘- they are become statesmen and legislators, 


above all other prov 


of the people. 
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‘‘and are employed in contriving a new 
‘‘form of government for an extensive 
‘* Empire, which they flatter themselves 
*‘ will become, and which, indeed, seems 
‘* very likely to become, one of the greatest 
‘and most formidable that ever was in 
“the world. Five hundred different 
“people, perhaps, who in different ways 
‘act immediately under the Continental 
** Congress ; and five hundred thousand, 
** perhaps, who act under the five hundred, 
‘fall feel in the same manner, a propor- 
*‘tionable rise in their own importance. 
** Almost every individual in the goverh- 
**ing party in America feels at present, in 
“his own fancy, a station superior, not 
*fonly to what he had ever filled before, 
‘*but to what he ever ex to fill, 
‘‘and unless some other object of ambition 
‘* is ted, either to him or to his 
‘leaders, if he has the ordinary spirit of 
‘faman, he will die in defence of that 
** station.” And is it not worthy of remark 
that a people thus constituted in their 
infancy, and struggling heroically through 
a long period with the obstacles of nature, 
in a wild, almost inhospitable, country, 
filled with savages whose known mode of 
warfare was unsparing of aye, sex, and 
condition, should have a‘ tained a degree of 
refinement, of polish, and education in the 
accomplishments of civilized life such as 
even at that day commanded the respect, 
nay the admiration of the scholars and 
statesmen of the mother country, as well 
as that of the other enlightened nations 
of Europe; and this pre-eminence has 
steadily increased in lustre with the 
advance of time. We must not, if we 
would, either forget or neglect the influx of 
peoples from all nationalities upon Ameri- 
can svil, from the earliest settlement of 
America until the present period, who have 
all been welcomed to our hospitalities, to 
the enjoyment of equal rights, to partici- 
pate in our wealth aud prosperity, civil, 
religious, and political, and these now 
constitute the state, These have achieved 
the rank we fill among the great powers of 
the Earth, And thus, founded for one 
century, we may hope the certain destiny 
that for the coming ayes, the United States 
will have increased in the esteem of man- 
kind in the same ratio as in the past, 
The rc achieved by our armies in 1783 
found the then thirteen colonies organized 
in separate communities, existing under 
the various local charters granted to the 
earliest settlements by the kings of Great 
Britain. These communities were separate, — 
independent, jealous, state sovereignties, 
But a people who had shown themselves 
brave, enduring and noble in war, had 
also become wise, aud generous. 
They were not long in providing a form of 
general government, of which, prominent 
isions, was the recogni- 
tion of the sovereiguty of the people. It 
was au elective democracy under constitu- 
tional limitations, such as exist at the 
present time under the organic law. Un- 
der these wise provisions the Revolu- 
tionary army was disbanded, the aris, 
and pleasures of peace were resumed, and 
prosperity and happiness reigned through-_ 
out the land, An eight years’ war had 
disciplined and chastened the minds 
The results of the war 
and victory, still more exhibited the 
moral power of the masses, a feature 
of character inherited from our ancestors 
of the mother country ; they hed never in 
the fierce struggle forgotten either their 
origin or the duty they were called u 
They at once became a nation, 


eek reins Pe pes psd 
and 4 a was speedily recognized aa 
_suich hy all the great powers of Europe ; 


our flag was unfurled on ev 
ocean i the war beinien 


sea, 
I may so 
speak, the armed warriors uf peace, their 


‘ 


’ 


) 


‘ 
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weapons were the ploughshare and the 
pruning ; , sword was at 
once converted into the not less gli 
and effective pen, and, with undaun 
reeverence, onWard was the march of 
mpire, liberty, virtue and independence. 
We cannot well pass over these brief 
allusions to this eventful period, with- 
out recalling to memory the uame of 
George Washington, the leader of our 
armies, the hero, the statesman, the 
Cinciunatue of his and country, the 
First President of the United States, who, 
inthe language of his time, was —‘* Firat 
‘in War, First in Peace, and First in the 
‘* Hearts of his Countrymen!” Nor can 
we overlook the name of Benjamin 
Franklin, the stateswan, the philosopher, 
the diplomatist, author, soldier, the 


‘ printer and Alsop of America. We cannot 


‘Witherspoon, the eloquent 


‘example in 


forget those of John Hancock, the mer- 
chaut prince ; Robert Morris, the astute and 


- gelf sacrificing banker ; of Henry Laurens, 


the invincible and unterrified diplomat; 
of Patrick Henry, the Demosthenes of the 
period ; of Thomas Paine, the author of 
‘‘the Orisis”, and ‘* Common Sense ;” of 
Peter Muhlenburg, the Speaker of Con- 
gress, who thought there was ‘‘a time to 
preach aud a time to fight ;” of Ethan Allen, 
who, with a handful of intrepid soldiers, 
and matchless courage, demanded—‘‘Sur- 
render, in the name of the Great Jehovah 
and the Continental Con Fut @ 
inister ; of 
Thomas Jefferson ; of Charles Carroll, of 


' Carrolton; the Adama,’ and a host of 


immortal men who dignify and adorn 


history, and live forever in the hearts of 
. the American 
on this list of heroes, the memory of whom 


ple. I cannot dwell longer 


we cherish today. But in contemplating 
their deeds, we are inspired to dedicate 
ourselves to the perpetuation of the bless- 
ings bequeathed to us- of imitating their 
all the virtues of man- 
hood, patriotism, aud courage. When 
we behold the nations of the Earth 
assembled around the Altar of Liberty 
at Philadelphia, where freedom was pro- 
claimed by these men, throughout the 
World and unto all the inhabitants there- 
of, for the second time, we may well be 
silent in such a presence. What pen can 
describe that assemblage in its grandeur, or 
who can estimate its beneficial effects upon 
thefuture? Is itnot the harbinger of univer- 
aal peace with all peoples and nations? It 
cannot be viewed in auy other light than 
as constituting a new aud sacred pledge 
ef the brotherhood of nations, of the 
attainments of science and art, of the 
advancement of commerce in generous 
increase aud friendly rivalry, of perfection 
in manufactures and agriculiure ; and thus 
for another century at least we shall fulfil 
the destiny which invites us to the con- 
summation of our most exalted aspirations. 

The address was received with loud 
applause, 7 

The company then separated until, at a 


- ditthe after one o’clock, the bell rang for 


tiftin, This was served on the cargo deck, 
three rows of tables being laid for upwards 
of two hundred guests, the catering beiug 
adwirable. The menu was as fullows :— 


Julienne, 


Paté de Foie Gras. Chicken’and Ham Pie, 
3 Veal Pie. Capon, 
Roast Beef. Corned Beef. Tongue. 
.  Baddle of Mutton, 
Truffled Turkey. Truffled Ham. 
Mayonnaise. Salades. Cheese, &c. 
| Dessert. 
Stewed Prunes. Blanc-Manger, 
Biacuite. Jellies, &. 


Fruits. 
Peaches. Apricots. Almonds. Raisins, &c. 
Ice Cream, 
Tea and Coffee. 


Reasonable time having been allowed for 
the discussion of the good things, an ad- 
journment was made to the saloon, 
and the ram iy ing seated, 

The ConsvuL-GEngRaL said—The com- 
mittee of arrangements have prepared a 
rere of toasts, which I now, there- 
ore, propose to honour. The first toast 
is ‘‘ The day we celebrate.” 

Song—‘' The Star-spangled Banner.” 

The ConsuL-GENERAL next gave ‘ The 
President.” 

Soug—‘ Hail Columbia,” 

The Consut-GeneRAL next proposed-~ 
“The Emperor of China ;’ and then asked 
the company to rise, All having stood up, 
he then proposed, ‘‘ The memory of Wash. 
ington ;” this being immediately followed 
with, ‘‘ The memory of the signers of the 
Declaration of Independence,” and “ The 
Coustitution and the Union.” Ia con- 
nection with the latter toast, the Consul- 
General said he took the privilege and 
pleasure of calling upon his distinguished 
friend, Mr, Hames, a gentleman learned 
in the law, to respond. 

Mr. Eames said he had been so unex- 
pectedly called to respond to the toast, 
that they must not expect him to say a 
great deal in regard to it. He did nut 
expect, in fact, to be called upon to say 
anything. Asan American, he was pleased, 
however, to have the opportunity of saying 


something, if not much, with respect 


to the VUonstitution. As to that, he 
remembered the time when Americans 
looked upon the Constitution as almost as 
sacred as the Bible, and when the language 
of Wendell Philips, etigmatizing the Ovon- 
stitution asa “‘compact with death and 
an agreement with Hell,” made our blood 
run cold; but it had been tinkered and 
amended until its sanctity wae almost at an 
end; but still, he thought, even if this one 
should go to ruin, anvther would, Pho- 
nix-like, arise on its ashes. In the years 
from 1860 to 1865, it had been subjected 
toa very severe strain, and it was then 
seen that some changes were necessary to 
be made init, As to the Univy itself, he 
thought that was now secured, and though 
he spoke with some litile diffidence, he 
believed the hydra-headed monster, 
States Rights, which had before been 
senieuced, was now killed; and although 
they continued to hear the mutterings of 
a storm from the same quarter, he trusted 
that nothing would come of them. But as 
he had just said, he believed the Union was 
secured. He had seen the time when the 
ple arising, had thrown politicians over- 
ne for the good of the State, aud some 
such thing would be dune now, At all 
events, the Union was secured for the 
present, and he hoped it would contioue 
for another 100 years, He had taken up 
more time than he intended, and hoped 
that this toast, ‘‘ The Constitution and the 
Union,” would be a standing tvast for 
ayes Lo come. 
The ConsuL-Gengraw then interpolated 


‘@ toast, prefacing it by saying that the 


first railway in China having just been 
opened, he hoped they would all join 
with him in wishing it success. He there- 
fore gave them, “ The first railway in 
China.” (Applause) With scarcely any 
interval, he also gave ‘‘ The United States, 
China, aud Japan,” a trinity of nations, 
between whom he hoped that peace, com- 
merce, and prosperity would last for ever. 
lause. ) 


(App : 

r, TONG-KING SING, who was received 
with much applause, rose to respond, which 
he did in very good English. He thanked 
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them for the way in which they had 
received the name of his country. He 
also thanked them on behalf of the people 
of China, and felt it to be his duty to say 
a few words in reply, He said, a few 
words, because he did not feel himself 
able to make a long speech. They must 
all agree with him that they were met 
there to celebrate a great event — the 
Centennial of the United States, Sach 
an opportunity for celebration did not 
occur v often, and only a small pro- 
portion, if any, of those now living in the 
world, would live to enjoy the honour of 
such aday again. He did not think that 
even his youngest friend present, unless he 
lived to be nearly as old as Old Parr, 
would have the same honour again. It 
wasa day ‘‘you Yankees ’—(laughter)— 
had a perfect right to celebrate. ‘Look at 
your country—what was she 100 years 
ago? Compare what she was then, with 
what she is to-day. And who had 
wrought the change? The people them- 
selves. They had. transformed = wild- 
ernesses into cultivated fields and gar- 
dens. They had made farms where there 
were none before ; they had made shallow 
creeks into navigable rivers, and driven 
roads for communication everywhere. The 
constitution under which they lived, 
showed the nation would go on and 
prosper. Look at the development of her 
ecommerce, America supplied most of the 


nations of the earth with food—from her | 


rich earth she supplied them with the corn 


they were all so eager to get. Again, look 


at the railways she had constructed. Th 
amount to 70,000 miles in length ; and all 
this has been done in less than 100 years. 
But while he could speak of America in 
that way, and was unable to allude to 
such progress in his own country, he had 
no right to be jealous. The statesmen of 
China were nearly ali old men, and even 
such a change as that caused by the intro- 
duction of the agente oars was too quick 
and sudden forthem. They said, * Beslow ; 
goslow ; and makesure.” There wasanother 
thing in regard to America and China, to 
which he would allude. America did not 
like to quarrel with any other nation. 
She had quarrelled with others, but she 
certainly had never quarrelled with China. 
By late accounts, there did seem to be 
some ill-feeling among certain of the lower 
classes towards the Chinese ; but he hoped 
they would see even such examples as 
those set right. In conclusion, he hoped 
that peace and concord would long con- 
tinue to exist between the United tes, 
Chiua, and Japan. (Loud applause.) 

The ConscoLt-GengeRraL next gave in 
succession, ‘‘ Our Sister Rep oy Pitan 

ilgrim Fathers,” “ Our a iends,” 
and ‘‘ Our Union for ever.” Ne 

Dr: Sauren nded to the latter toast, 
and briefly the history of the rise 
and progress of the American nation 
from the commencement of the struggle 


with Great Britain, and he also glauced 


at the impetus received from the 

tion resulting from the sanguinary events 
attending the French Revolution. In 
conclusion, he urged, as a fitting thing 
to do on such an occasion as this, that 
petition should be presented to the Pre 
sident for the release of Stoddard, now 


ee in prison, lt 


ConsvuL-GENERAL now 
‘“‘The Army and Navy,” and 
the obligations the nation was under to 


pee ty r Band and the front 
. Rice's 


the gallant tars and soldiers, on the 
different occasions when their services 
had been required in war. They were all 
conversant with the gallant deeds of that 
great sea , Paul Jones, who was 
the first American sailor to carry his 
fing up the Thames, Then, again there 
was Laurence, who said, “Don’t give up 
the ship,” and others whom they all re- 
membered. And they had not forgotten 
either, that gallant ht on the coast of 
England, between the Kearsarge and Ala- 
bama, which put “= to = Confederate 

wer by sea. erefore, pro ‘ 
Phe Stiay and Navy.” but Boy grees 
services in war would néver again be 
wanted. 

Song—‘* The Red, White and Blue.” 

The ConsuL-GeneraL next proposed, 
“Commerce, agriculture, and manufac- 
tures.” The eagle eyes of the American 
merchant princes wére ever ready to take 
advantage of ity, aud carry the 
commerce of the United States to every 


| a of the earth. He called upon Mr. 
wom ) 


bly to respond. 

Mr. ‘T'wompty declined, on the ground 
of unpreparedness, as was understood. 

The Consvt-Gunerat then proposed 
‘Music, harmony, and eloquence ; such 
as they were enjoying that day. 

Mr. Busrnen, who was called upon 
to respond, also declined, on the ground 
of being unprepared. 

The other toasts proposed were “ The 
Ladies,” and * Our friends abroad.” 
~ Song—* The Star-spangled banner.” 

All the above toasts were simply pro- 
posed, and not drank in the ordinary” 
manner. Whether the absence of wine, 
&e., was an oversight, was not explained ; 
but it can scaresly be the custom of our 
American cousins to take their toasts dry, 
and abjure sack. 

The remainder of the homeward trip 
was devoted to singing, eee, all present 
joing in the choruses. in-lee-yuen 
was reached at about 6.30, and the party 
landed, amid expressions of approval of 
the enjoyable natare of the day’s excursion. 

A. to which the public 


Messrs. Olyphant’s 
, lumina- 


fires, manufactured by Messrs. Churton 
& Co. Lanterns were also hung on boats 
in the river, and rockets were fired from 
them at t intervals, The com- 

und adjoining the Consulate was pro- 
fa illuminated, and a continuous stream 


! 

of | were also brilliantly 
ety ge tg pol eg of lanterns 
in form an arranged on 
wad Cased 

aving @ very 

P ehe onan tab 4 1; and with 
the exception of the t on board the 
Pluto, nothing occurred to mar the festivity. 
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AGREEMENT 


BETWEEN THE 


MINISTERS PLENIPOTENTIARY 


OF THE 


GOVERNMENTS 


GREAT BRITAIN AND CHINA. 


-. 
—— 


AGREEMENT negotiated between Sir Thomas Wade, K.C.B., Her 
Britannic Majesty’s Envoy Extraordinary and Minister Plenipo- 
tentiary at the Court of China, and Li, Minister Plenipotentiary 
of His Majesty the Emperor of China, Senior Grand Secretary, 
Governor-General of the Province of Chih Li, of the First-Class of 
the Third Order of Nobility. 

The negotiation between the Ministers above-named has its 
origin in a despatch received by Sir Thomas Wade, in the spring of 
the present year, from the Earl of Derby, Principal Secretary of 
State for Foreign Affairs, dated Ist January, 1876. This contained 
instructions regarding the disposal of three questions ; first, a satis- 
factory settlement of the Yiin Nan affair; secondly, a faithful 
fulfilment of engagements of last year respecting intercourse 
between the high officers of the two Governments; thirdly, the 
adoption of a uniform system in satisfaction of the understanding 
arrived at in the month of September, 1875 (8th moon of the Ist 
year of the reign Kwang Sii), on the subject of rectification of 
conditions of trade. It is to this despatch that Sir Thomas Wade 
has referred himself in discussions on these questions with the 
Tsung-li Yamén, farther reference to which is here omitted as 
superfluous. The conditions now agreed to between Sir Thomas 
Wade and the Grand Secretary are as follows :-— 


SECTION I.—Settlement of the Yiin Nan Case. 


~ (i) A Memorial is to be presented to the Throne, whether by 
the 'I'sung-li Yamén or by the Grand Secretary Li, is immaterial, 
in the sense of the memorandum prepared by Sir Thomas Wade. 
Before presentation, the Chinese text of the Memorial is to be 
shewn to Sir Thomas Wade. 


dee 


(ii) The Memorial having been presented to the Throne, and 
the Imperial Decree in reply received, the Tsung-li Yamén will 
communicate copies of the Memorial and Imperial Decree to Sir 
Thomas Wade, together with copy of a letter from the Tsung-li 
Yamén to the Provincial Governments, instructing them to issue 
a proclamation that shall embody at length the above Memorial and 
Decree. Sir Thomas Wade will thereon reply to the effect that for 
two years to come officers will be sent, by the British Minister, to 
different places in the provinces, to see that the proclamation is 
posted. On application from the British Minister, or the Consul of 
any port instructed by him to make application, the high officers of 
the provinces will depute competent officers to accompany those so 
sent to the places which they go to observe. 


(ui) In order to the framing of such regulations as will be 
needed for the conduct of the frontier trade between Burma and 
Yiin Nan, the Memorial, submitting the proposed settlement of the 
Yiin Nan affair, will contain a request that an Imperial Decree 
be issued, directing the Governor-General and Governor, whenever 
the British Government shall send officers to Yiin Nan, to select a 


competent officer of rank to confer with them and to conclude a 
satisfactory arrangement. | 


(iv) The British Government will be free for five years, from 
the lst of January next, being the 17th day of the 11th moon of the 
2nd year of the reign Kwang Sii, to station officers at Ta-li Fu, or 
at some other suitable place in Yin Nan, to observe the conditions 
of trade; to the end that they may have information upon which to 
base the regulations of trade when these have to be discussed. For 
the consideration and adjustment of any matter affecting British 
officers or subjects, these officers will be free to address themselves 
to the authorities of the province. The opening of the trade may 
be proposed by the British Government, as it may find best, at any 


time within the term of five years, or upon expiry of the term of 
five years. 


Passports having been obtained last year for a Mission from 
India into Yiin Nan, it is open to the Viceroy of India to sone such 
Mission at any time he may see fit, 


(v) The amount of indemnity to be paid on account of the 
families of the officers and others killed in Yiin Nan; on account of 


the expenses which the Yiin Nan case has occasioned; and on 


ee 


account of claims of British merchants arising out of the action of 
officers of the Chinese Government up to the commencement of the 
present year, Sir Thomas Wade takes upon himself to fix at Two 

Hundred Thousand Taels, payable on demand. : 


(vi) When the case is closed, an Imperial Letter will be 
written, expressing regret for what has occurred in Yiin Nan. The 
Mission bearing the Imperial Letter will proceed to” England 
immediately. Sir Thomas Wade is to be informed of the constitu- 
tion of this Mission, for the information af his Government. The 
text of the Imperial. Letter is also to be communicated to Sir 
Thomas Wade by the Tsung-li Yamén. 


SECTION II.—Offcial Intercourse. 


Under this heading are included the conditions of intercourse 
between high officers in the capital and the provinces, and between 
Consular officers and Chinese officials at the ports; also the conduct 
of judicial proceedings in mixed cases. 

(i) In the Tsung-li Yamén’s Memorial, of the 28th September, 
1875, the Prince of Kung and the Ministers stated that their object — 
in presenting it had not been simply the transaction of business in 
which Chinese and Foreigners might be concerned; missions abroad 
and the question of diplomatic intercourse lay equally within their | 
prayer. 


To the prevention of farther misunderstanding upon the subject 
of intercourse and correspondence, the present conditions of both 
having caused complaint in the capital and in the provinces, it is 
agreed that the Tsung-li Yamén shall address a circular to the 
Legations, inviting Foreign Representatives to consider with them 
a code of etiquette, to the end that foreign officials in China, whether 
at the ports or elsewhere, may be treated with the same regard as 
is shown them when serving abroad in other countries, and as would 


be shown to Chinese agents so serving abroad. 
The fact that China-is“ about to establish Missions and 
Consulates abroad rendérs an understanding on these points 


essential. 

(ii) The British Treaty of 1858, Article XVI, lays down that 
“Chinese subjects who may be guilty of any criminal act towards 
_ “British subjects shall be arrested and punished by Chinese 
“ authorities according to the laws of China.” 


L 6 J 


“British subjects who may commit any crime in China shall 
“be tried and» punished by the Consul, or any other public 


“functionary authorised thereto, according to the laws of Great 
“ Britain.” 


“ Justice shall be equitably and impartially siibahiinel on 
“both sides.” 


The words “functionary authorised thereto” are translated in 
the Chinese text “ British Government.” 


In order to the fulfilment of its Treaty obligations, the British 
Government has established a Supreme Court at Shanghai, with a 
special code of rules, which it is now about to revise. The Chinese 
Government has established at Shanghai a Mixed Court; but the 
officer presiding over it, either from lack of power, or dread of 
unpopularity, constantly fails to enforce his judgments. 


It is now understood that the Tsung-li Yamén will write a 
circular to the Legations, inviting Foreign Representatives at once 

to consider with the Tsung-li Yamén the measures needed for the 

more effective administration of justice at the Ports open to Trade. 


(iii) It is agreed that, whenever a crime is committed affecting 
the person or property of a British subject, whether in the interior 
or at the open ports, the British Minister shall be free to send 
officers to the spot to be present at the investigation. 


To the prevention of misunderstanding on this point, Sir 
Thomas Wade will write a Note to the above effect, to which the 
Tsung-li Yamén will reply, affirming that this is the course of 
proceeding to be adhered to for the time to come. 


Tt is farther understood that so long as the laws of the two 
countries differ from each other, there can be but one principle to 
guide judicial proceedings in mixed cases in China, namely, that 
the case is tried by the official of the defendant’s nationality ; the 
official of the plaintiff’s nationality merely attending to watch the 
proceedings in the interests of justice. If the officer so attending be 
dissatisfied with the proceedings, it will be in his power to protest 
against them in detail. The law administered will be the law of 
the nationality of the officer trying the case. This is the meaning 
of the words hui ung, indicating combined action in judicial 
proceedings in Article XVI of the Treaty of Tientsin; and 
this is the course to be respectively followed by the officers of 
either nationality. | 


[ 
SECTION IIL.—Trade. 


(i) With reference to the area within which, according to the 
treaties in force, likin ought not to be collected on foreign goods at 
the open ports, Sir Thomas Wade agrees to move his Government 
to allow the ground rented by foreigners (the so-called Concessions) 
at the different: ports, to be regarded as the area of exemption from 
likin; and the Government of China will thereupon allow I-ch’ang 
in the province of Hu-Pei, Wu-hu in An-Hui, Wén-Chéw in Che- 
Kiang, and Pei-hai (Pak-hoi) in Kwang-Tung, to be added to the 
number of ports open to trade, and to become Consular stations. | 
The British Government will farther be free to send officers to 
reside at Ch’ung K’ing, to watch the conditions of British trade in 
Ssu-Ch’uen. British merchants will not be allowed to reside at | 
Ch’ung K’ing, or to open establishments or warehouses there, so 
long as no steamers have access to the port. When steamers have 
succeeded in ascending the river so far, further arrangements can 
be taken into consideration. 

It is farther proposed as a measure of compromise that at certain 
points on the shore of the Great River, namely, Ta-t’ung, and 
Ngan-Ching, in the province of An-Hui; Hu-K’ou, in Kiang-Si; 
Wu-suéh, Lu-chi-k’ou, and Sha-shih, in Hu Kuang; these being all 
places of trade in the interior, at which, as they are not open ports, 
foreign merchants are not legally authorised to land or ship goods ; 
steamers shall be allowed to touch for the purpose of landing or 
shipping passengers or goods; but in all instances by means of 
native boats only, and subject to the regulations in force affecting 
native trade. ; 

Produce accompanied hy a half-duty certificate may be shipped 
at such points by the steamers, but may not be landed by them for 
sale. And at all such points, except in the case of imports accom- 
panied by a transit duty certificate, or exports similarly certificated, 
which will be severally passed free of likin on exhibition of such 
certificates, likin will be duly collected on all goods whatever by the 
native authorities. Foreign. merchants will not be authorised 
to reside or open houses of business or warehouses at the places 
enumerated as ports of call. 


(ii) At all ports opened to trade, whether by earlier or later 
agreement, at which no settlement area has been previously defined, 
it will be the duty of the British Consul, acting in concert with his 
colleagues, the Consuls of other Powers, to come to an understanding 


es 


with the local authorities regarding the definition of the foreign 
settlement area. 


(iii) On opium, Sir Thomas Wade will move his Government 
to sanction an arrangement different from that affecting other 
imports. British merchants, when opium is brought into port, will 
be obliged to have it taken cognisance of by the Customs, and 
deposited in bond, either in a warehouse or a receiving hulk, until 
such time as there is a sale for it. The importer will then pay the 
tariff duty upon it, and the purchasers the likin; in order .to the 
prevention of the evasion of the duty. The amount of likin to be 
collected will be. decided by the different Provincial Governments, 
according to the circumstances of each. 


(iv) The Chinese Government agrees that Transit Duty certifi- 
cates shall be framed under one rule at all ports, no difference being 
made in the conditions set forth therein ; and that so far as imports 
are concerned, the nationality of the person possessing and carrying 
these is immaterial. Native produce carried from an Inland Centre 
to a Port of Shipment, if bond fide intended for shipment to a 
foreign port, may be, by treaty, certificated by the British subject 
interested, and exempted by payment of the half-duty from all 
charges demanded upon it en route. If produce be not the property 
of a British subject, or is being carried to a port not for exportation, 
it is not entitled to the exemption that would be secured it by the 
exhibition of a Transit Duty Certificate. The British Minister is 
prepared to agree with the T'sung-li Yamén upon rules that will 
secure the Chinese Government against abuse of the privilege as 
affecting produce, 

The words nei ti, inland, in the clause of Article VII of the 
Rule I appended to the Tariff, regarding carriage of imports inland, 
and of native produce purchased inland, apply as much to places on 
the sea coasts and river shores, as to places in the interior not open 
to foreign trade; the Chinese Government having the right to make 
arrangements for the prevention of abuses thereat. 


(v) Article XLV of the Treaty of 1858 prescribes r no limit to 
the term within which a drawback may be claimed upon duty paid 


Imports. The British Minister agrees to a term of three years, 
after expiry of which no drawback shall be claimed. 


. (vi) The foregoing stipulation, that certain ports are to be 
opened to foreign trade, and that landing and shipping of goods at 


Leg 


six places on the Great River is to be sanctioned, shall be given 
effect to within six months after receipt of the Imperial Decree 
approving the Memorial of the Grand Secretary Li. The date for 
giving effect to the stipulations affecting exemption of imports from 
likin taxation within the foreign settlements, and the collection of. 
likin upon Opium by the Customs Inspectorate at the same time as 
the Tariff duty upon it, will be fixed as soon as the British Govern- 
ment has arrived at an understanding on the subject with other 
foreign Governments. 


(vii) The Governor of Hongkong having long complained 
of the interference of the Canton Customs Revenue Cruisers with 
the junk trade of that Colony, the Chinese Government agrees to _ 
the appointment of a Commission, to consist of a British Consul, an 
officer of the Hongkong Government, and a Chinese official of equal 
rank, in order to the establishment of some system that shall enable 
the Chinese Government to protect its revenue, without prejudice 
to the interests of the Colony. : 


SEPARATE ARTICLE. 


Her Majesty’s Government having it in contemplation to send a 
Mission of Exploration next year by way of Peking through Kan-Su 
and Koko-Nor, or by way of Ssu-Ch’uen to Thibet, and thence to 
India, the Tsung-li Yamén, having due regard to the circumstances, 
will, when the time arrives, issue the necessary passports, and will 
address letters to the high provincial authorities, and to the 
Resident in Thibet. If the Mission should not be sent by these 
routes, but should be proceeding across the Indian frontier to 
Thibet, the Tsung-li Yamén, on receipt of a communication to the 
above effect from the British Minister, will write to the Chinese 
Resident in Thibet, and the Resident, with due regard to the 
circumstances, will send officers to take due care of the Mission ; 
and passports for the Mission will be issued by the Tsung-li Yamén, ; 
that its passage be not obstructed. 


Done at Chefoo, in the Province of Shan Tung, this — 
Thirteenth Day of September, in the year of Our 
Lord One Thousand Eight Hundred and Seventy- 
Six. 


[L.8.] THOMAS FRANCIS WADE. ([L.8.) CHINESE PLENIPOTENTIARY. 
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THE CHEFOO CONFERENCES. 
It is almost impossible to adequately 


ascertain the actual value of the events 


which are taking place here, Although 
apparently they seem to have no connexion, 
either with the subjects supposed to be 
under the consideration of the Plenipoten- | 
tiaries of Great Britain and China, or with 
each other, it would be unreasonable to 
separate them from a certain relation to 
the principal event round which they are 
grouped, or to exclaim that they have no 
practical utility beyond an isolated purpose 
dependent on those who initiate or take 
partin them. Without assigning, there- 
fore, to the occurrences happening at 
Chefoo, any importance beyond that they 
each contribute to the completion of the 
surroundings of the diplomatic conferences 
now being held here, it may be as well 
to describe what is happening, and to 
leave for wiser heads to discover whatever 
profound meaning it contains. The 
general interest manifested regarding what 
each and every one is doing, or going to 
do, seems unabated ; and it is not from any 
lack of social intercommunication that 
mutual unburdening of state secrets has 
not been as prevalent as is desired, 
Abundant opportunity of this sort has 
been afforded for His Excellency Li Hung- 
chang aud other eminent personages to 
gratify their wishes for giving their 
opinions on the world in general, and one 
spot of it in particular ; but hitherto 
barren resulta are all that have been 
gathered in, so far as the uninitiated 
public is concerned. 

The miniature review of Chinese troops, 
which was hastily got ap by the native 
militery authorities, to allow some of 
the foreign distinguished visitors to 
recreate themselves amidst the dulness 
of Chefoo, was speedily followed by a 
display of naval power, for the special 
benefit of the Chinese Imperial Commis- 
sioner. The German Commodore, Count} ~ 
Montz, invited His Excellency Li Hung- 


witness theskilland warlike science evinced 
in the splendid armament and highly 
disciplined crew of the choicest specimen 
of the German Navy at present in Eastern 
waters. On Saturday, the 26th August, 
the inner bay of Chefoo seemed especially 
alive with excitement, and from an early 
hour everything betokened the approaching 
movement which was to complete the 
scene. His Excellency Li Hung-chang 


embarked in his own steam-launch, and 


bproaching Chefoo, and it speedily mag 


questions on the minute details of arma- 


ments, projectiles, weapons of war, and 
other elements of destruction, showed that 


he highly appreciated the scientific attain-— 


ments of the German officers who made 
the different qualities of these terrible 
things apparent tohim. Every one seemed 
struck with the information His Excellency 
possessed on these and kindred subjects, 
and the ease. and self-possession with 
which he reviewed tie compact body of 
armed men who were paraded in his honor, 
A similar demonstration of manning yards 
and salutes accompanied his departure; 
and the Imperial envoy was quickly again 
on. terra firma, to discuss with his intimate 
friends the exhibition he had beheld, 
Meanwhile, on the northern horizon a 
amall dark spot appeared, which increasing 
in magnitude betokened a steamer ap- 


itself into the well-known Vigilant, ‘the 
yacht of Vice-Admiral A. P. Ryder, whieh, 
amidst the echoes of the morning's war 

like sounds, glided swiftly into the inner 
harbour, and swung to her moorings. 
Where has she come from? She has been 
to- Ta-lian-wan Bay, to take over the 
British Naval Commander-in-chief to 
visit the detached squadron auchored in 
that spacious roadstead, so memorable for 
having been the rendesvous of the British | 
troops during the war of 1860, and has 
returned from thence. On board the 
Vigilant, the Commander-in-chief brought 
with him Rear-Admiral Rowley taaken. 
C.B., the Admiral commanding the de- 
tached squadron; and the two Admirals 
quietly landed together and went to visit | 
Sir Thomas Wade, and also called on the 
other Ministers at présent resident here. 
Speculation or imaginatian, or whatever 
faculty of the human mind it may be} 


demands which the treachery aud culpa- 
bility of their Governme nt have rendered 
necessary on the part of Great Britain.| | 
They make no sigu of exoulpation or] 
repentance, and to judge by the hauteur 
and bearing of every one connected wit! 
Li Hung-chang’s mission, one mighi 
imagine that their visit here was either 
congratulation to Sir Thomas Wade, or 
confer a favor on the British nation, rather 
than that of negotiators sent to express 
sorrow for crimes committed under the 
authority of their Sovereign, and to im-' 
plore condonation for their rs 
misdeeds. 

- Still, it is not all couleur de rose 
with the chief spokesman of the Mid- 
dle Kingdom. On his arrival here, he 
betook himself te the heights above’ 
Chefoo, that he might at least enjoy a 


“material elevation to compensate for the 


forced descension from his*piunacle at 
Pau-ting-foo, to which his Imperial master 
has subjected him ; but the giddy heights: 
of the Niseuenien have not. alto- 
gether, soothed his ruffled existence, and 
segregated him from the influences of 
care and peril which are the natural con- 
comitants of exaltation. Rumour says 
that a stranger (Chinese) suddenly ap- 
peared in the courtyard of the Viceroyal 
‘yamén, and demanded immediate audience 
of Li Hung-chang. The purport of this 
intrusion was ostensibly to acquaint the 
Tai-tze of a vision; but the Governor- 
General, whose mind is strictly practical 
on such spiritual manifestations, resented 
the arrival of the unwelcome visitor, and 
'reproaching hie guard for permitting his} 
entrance, consigned him to bondage, with 
the determination of making him suffer the 
penalty of death inflicted by the code of 
Chinese laws on unlawful disturbers of a 
Viceregal sanctuary. The Taotai of Chefoo 


_jand others dissuaded Li Hung-chang 


» force of some two thousand British tars, 
and a hundred British cannon, which he 
held at the disposal of his Commander-in- 
chief and of Her Majesty’s Minvister, 
should-they be required to give additional 
solemnity to the British Plenipotentiary’s 
visit to Chefoo, or to impart greater 
vigour to His Excellency’s negotiations 
with the representative of the Emperor of 


The week ended much the same aa it 
had begun, with this apparent | , 


from carrying out the extreme punish- 
ment of the law, by representing to 
him grave reasons for his moderation in 
this instance ; and the unfortunate Chinese, 
whether victim of his own hallucinations, 
or the emissary of evil, | in 
prison for some days oof MA, oo 
liberated. But withal, the inci has 
disturbed the peace of Templo Hil, ana La 
Hung-chang on Sunday left his mountain: 
abode, aud tock up his quarters in the 
spacious block of buildings on the plain 
at the rear of Chefoo, known as the 
Swatow Guild. There he is certaiuly safe 


from a repetition of unbidden visitors, 


{and his own guards can watch the portals 


of his dwelling with greater care than they 


ie ‘could conjoin the chain of outposts which 


ot encircled the temple whers'he passed. the 
" i first week of his life at Chefoo. More- 


his special position as representative of} 
the Emperor of China. The yards were 
manned, the guns thundered out a salute, 
aud all that could interest the Chinese “| 


with every attention. 


over, he will be within easier reach of 
‘those who require to see him, and when- 
ever he has to visit Sir Thomas Wade he 
will have less ground to pass over ; and he 
will not be so vividly reminded of the 
tioharitudes of political life which his 
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phrborg ec Riem mae tres screens rotectin; 
presented. Possibly his change of | bulle 

» amore humble situation may em 
ise the necessity which other n action, 
tances have evoked, for a oc Biss ai Gah’ bata Geeblb: teanes of the 
teration in his tiews of the questions 4} reality of stern war, but which was suffi- 
ue, aud which he is charged to settle. || ient to afford an idea of what fighting 
Jnder any circumstances, the change meant should it be required to protect a 
of residence is suggestive of other possi- friend or to destroy a foe. And then the 


| rounds “ prepare to ram,” and the great 
ng | guns are bound up, and the gunners lay 
iag ona ped eal iis} down on deck, to parry the shock ; and 
‘coming here simultaneously with H.M.8, then the delivery of the passing iron 
Audacious. When Sir Thomas Wade and} into the sides of the enemy, and 
Admiral Ryder visited the Governor- skadhiitis lending Wee oid (e dinckéinn the 
General, His Chinese Excellency expressed | cannon, and the *‘ cease firing,” and the 


his desire to see the British flagship, and] 
naturally his request was assented to. np Culting Seek to their stations | 
on Monday, the 28th August, 
Li Hung-chang proceeded a ge outer 
anchorage for the purpose — 
returning the visit of the Cc nder-in-| closely watching every motion of all that 
Chief, and to gratify his curiosity of sei eee ewes en asking questions, 
the floating tower of strength over Shieh t rec 
the time-honored ensign of St, George—} ton 
* Tho fing that's heaved s Chyesand onan, Whi 
The battle and the b 


the Governor-General, dstety tetpeented, 


was he thinking about? What a 
at was his countenance. How little 
| afford the heart of 
sew ond white fl with the jock sn! rs mn: 
the same ground, typical of the union to endea endeavour to unravel seoret impressions 
and determiuation of the British Sovereign on the mind of that elevated Chinaman, 
and. people to lift high the bauner of} cused by the sight of such perfection 
united England, Scotland, end Ireland, |i, the art of destruction of human life. 
e “Dieu ot mon ‘droit” requires s deck reqreh ob pencinaling 
into mysteries which afterwards leave but 


‘miserable recollections ; and how many 
chang neared the Audacious, the boat- exclaimed, ‘If ignorance is bliss 
awain’s shrill pipes called away aloft the oe 4 - 
topmen, aud ere the Viceroy ascended the | 
steps leading to the deck, the yards were/ 
> rp eek Sanne. board, | 


its 
As the line of boate conveying Li Hung- 


1 Amidat the din and moving of monsier | 


receiving informa- | 
aad Sees Ca and thinking! !!] 


His visit was now brought to a close, 
and as he steered away from the iron ship, 
its guns boomed out a party salute in 
his honor, and its yards were again 
mavned to remind him that his re- 
ception was completed by this emblem of 
watchfulness, It is needless following him 
to his home, except with good wishes that 
the 28th of August may be remembered 
by him hereafter. 

This narrative of what there occitrred 
would be incomplete, if it omitted to re- 
cord that Sir Thomas Wade, shortly after 
Li Hung-chang’s departure, took leave of 
H.M.8, Audacious, under the salute due 
te his dignity as representative of the 
British Sovereign, and with the accom- 
. i manning of yards in his honor. 
‘hus ended avother phase in the Chefoo 
‘conferences. May its effect be as propi- 
tious as was the weather on the day of ite 
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truly the “mens conscia sibi,” 
PD scgated * reoti,” but of physical 
cof some sort apparently emanating 


g roar of the united explosion of the 


, and it must be a subject of 
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CHEFOO CONFE These may be divided into two classes— 
, 8 tly reported pe | k list. The advocates of the Rigorous policy 
ehhh nag deli wien . “|—(not the vigorous, for that is no longer 
ae Oe os meh mn fashionable), and the serious consequences 
Sunday, ping wares wo Pewee f uch on both Chinese and Foreigners ; 
the ee ssaghaet | ; adherents of the Confidential 
shall not be disappointed.” The eloquent and. The x ee ee 


‘certainly do not question the existence of 
truth in any branch of the human family ; 
but taking for granted that it must be 
there, they resent the endeavours made 
by Chinese to stifle it, and they rightly 
disregard whatever may be stated by those 
who are thus combating the vital energy 


policy, and the su adv f th 
orator feelingly observed that, perhaps Rg and the supposed advantages of the 


ps : ‘ to every one concerned in this 
within the memory of historic man this Ewpire. There, is a small section of this 


mystic axiom Was never more strikingly second class who might also claim to be iu 


applicable than at the present moment, separate category—viz., those who profess 
with reference to the entire foreign com- to think that the Chinese Government is 
munity resident in China and particularly badly used, and that it must not be em- 
the branch of them living at Chefoo. He barrassed ; and that, whatever happens, 
could exempt no one, he added, however China must not be compromised, &c., d&c. 
humble his position in life might be, from But no one believes those persons to be 
the universal failing, which he lamented | .:. 1646 in what they say, as it seems s0 
to say was so prevalent ; and considering unnatural for men of education to take 
that every ove from his earliest years had lsuch views; and there és such a strong 


been taught the impropriety and dis-| 


advautage of ‘*building castles in the air,” 
he was surprised to find that the lessons 
of their infancy had been obliterated by 
the unceasing endeavours of every one to 
construct imaginary views of the political 
future,.which he felt sure would only end 
| in what the poet had beautifully described 
as ‘‘the baseless fabric of a vision.” A 
great deal more than this fell from the 
lips of the orator, and the faculty of fancy 
cannot go much astray in picturing the 
consternation exhibited iu the features of 
several, whosé consciences probably winced 
uuder this very punctuated expostulation. 
But it may be safely aflirmed that this 
memorable lecture has done this much 
good ; it has furnished a topic for con- 
versation which has broken. up the mono-' 
tuny of the last week, with its perpetual 
harping on the same string of the Chefoo 
negotiations, 

The consequence of the discourse has been 
that a better tone altogether is observable 
amongst those who discuss the grand 
question of the day, and instead of an 
obstinate adhesion to certain theories which 
have been doing duty as substitutes for 
principles, admissions have been freely made 
that such things as mistakes are possible, 
and that any help towards rectifying them 
is welcome. The only regret expressed 
in the matter is, that the Chinese 
celebrities who are now here were not 
among the sudience, as they too might! 
have derived considerable benefit from 
the slashing manuver in which all ground 
that was not solid was cut away from under 
the feet of those who stand on the land of 
expectations ; but they are so well pro- 
vided with news by their friends here, 
chat- doubtless the whole affair has found | 
its way to their minds, and has probably 
disheartened their prospects of stealing a 
march on the wary diplomatist who has 
brought them hither. ; 

Auother result of that excellent discourse 
has been, that as far as outsiders are 
concerned, the whole position of affairs has 
been temperately discussed. Disclaimers 
have been made of prejudices having any- 
thing to do with opinions, and in one way 
or another the sifting and mutual rejection 
of whatever could be classified under the 
head of fallacious expectations, has left a 
pretty clear view of what the irresponsible 
servayts of the public consider the best 
way of settling the present difficulties, 


jof their recovering their right judgment 


jend to give them a temporary aud useless 


jsafely defined after it has succeeded ; and 


jto the present demands of Great Britain 


probability, if matters afrived at a crisis, 


on the question, that it would serve no 


existence as a class or party ; and so for all 
practical purposes they may be enumerated 
amongst the ‘‘ Confidentials.” 

Since the disoovery that there are more 
than four elements in material nature, no 
surprise need be felt at mixtures existing 
anywhere else under the guise of unity, 
and so the ‘‘Rigorists” (if they will 
pardon the term for the sake of brevity) 
can claim no exception from being con- 
sidered as a composite body, in more 
senses than one. There are not only 
foreigners, but also Chinese amongst the 
members of the party, and the moral force 
aud the physical force contingents are 
mustered together with equal determina. 
tion tocarry out the Rigorous policy. 

it would be very indiscreet to offer here 
a complete illustration of what the Rigorous 
policy is ;—like many other schemes for the 
amelioration of society, it will be more 


to be just towards its partisaus, it must be 
confessed that it has hitherto only existed 
in a confederacy of practical generalities, 
rather than in a thoroughly digested 
system to be admired and obeyed. For 
instance, the impression in the minds of 
many Rigorists, that China will only yield 


after ocular demonstration that force is 
behind them and ready to support them, 
is more a result of what means have been 
found most efficacious in negotiating with 
Asiatics, than of a belief in the supremacy 
of might, not over right, for that is self- 
destructive, but over reasoning. Experi- 
ence, with its story of facts and _histo- 
rical repetitions, is urged, to justify the 
Rigorists’ proposed policy with China, and 
the regret that some display of ready force 
is notat hand justnow, isassociated with the 
apprehension that its absence may engender 
fresh difficulties, and entail hereafter need 
of greater power, to obtain what a moderate 
quantity of leverage would now ensure. 
Again, the sad conviction that fraud 
and treachery are essential components 
of Chiuese diplomacy, arises from the 


of all compact or arrangement. between 
man and man. What they desire in the 
present diplomatic conflict is supposed to 
be, that this habitual falsehood and deceit 
of the Chinese should never be lost sight 
of, aud if needs must, that it should be 
brought into use to shame these Easterns, | 
and, acquaint them of the impossibility of 
confidence in them as long as this spirit 

of mendacity is not quelled and driven 

out. Another of the coufederated practical 

ideas embodied in the Rigorists’ policy is, 

the unjustifiable exaggeration of the 

material power of China, which has been 

conjured up of late and held over the 

heads of all foreigners in terrorem, as the 

inevitable avenger of any attempt to en- 

force our rights. This wretched imposture 

has been placed in the most conspicuous 
rank, and warnings have been made to 
issue from its hollow jaws, of danger to 
any who shall presume to demand justice 
of China, The Rigorists resent this ideal 
strength of resistance being accepted as 
the reality, and they fail to perceive any 
sign of prudence in attaching ought beyond 
a cursory importance to the facts as they 
are known to exist, 

The whole series of our warlike relations 
with China is held as incontrovertibly 
proving the counterfeit character of their 
armaments, and the cowardice of their war- 
riors—and that whatever advances they 
have made to remedy the former, no ad- 
justment of the other moral side of the 
case is evident iu the slightest degree. 
Moreover, other defects which it is not 
worth while particularising, are considered 
to be fatal elements to the efficacy of their 
troops against those which could be 


brought against them. Other chapters of 
the Rigorists’ policy for China have been 
commented on here during the last week, 
and kind sympathies have been tendered 
them under the disappointment which they 
may have experienced at not being in the 
ring ; and some wholesome advice has also 
been offered about their moderating if not 
foregoing their expectations, in order to 
attain toa blessed state; but one may 
justly claim dispensation from further 
allusion to this, 

The ‘‘Confidentials” have had their 
turn also in the crucible of criticism, and 
any gold that might have formed part of 
their substance has been sorely tried in the 
furnace. Benevolence pure and unfeigned ; 
Humanitarianism embracing the universal 
welfare and woes of mankind ; consideration 
and forbearance, and multitudes of other’ 
specious virtes, are all arrayed in the 
rauke of the Confidentials ; but it has been 
observed that whenever am appeal has been 


well ascertained absence of all esteem | peey 
of truth in the mind of this Eastern} ference | 
pega, when Geeting SO es weeny <a 


a ee a | Chinese with fullest sympathy and indul- | 


made to extend the ip of these 
sublime feelings to foreig ; either a non- 
wenition of their exis or an indif- 


xe th their grievances, has made the 
| turn away their glances from 


fellows, and bestow them on the 


| 


oe 
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gence for er A significant feature, | wholesome desire of substantial susten- 
however, is that the Confidentials observe }ance that is just now required, to make 
the strictest silence when they turn away |the Chefoo banquet which China is 
their eountenasices from foreigners. It is} to Great Britain agreeable, is just 
jall dumb sho Perhaps the a little more than could be endured, and it 
time has not deived to promulgate their | is said that they will not play an important 
sentiments, and their worldy wisdom is to| part in the ménu, The essential etd 

But there are certain things about which | remarked in all the Confidentials’ theo- 
these affable Confidentials are not silent. | ries is, the absence of truth on the Chinese 
They have Utopian theories which they|side. All the promises in the world from 


frei recommend, and seem/those who have everlastingly broken 


astonished and even disappuinted at these} faith with foreigners, are set down as not 
not being adopted as “ Rules of Court”’| being worth the paper they are written on. 


the bottom of their hearts all their mis- 
deeds—from Lord Napier’s temerity in 
requiring to be acknowledged as the repre- 
sentative of # Sovereign power, to the 
pertivacity our present Plenipotentiary ! 
All this, and even more, is ready for our 
comfort, if only one thing be settled as a 
preliminary—Let it be clearly understoud 
that there is to be no fighting between 
|China and Great Britain, under any 
| circumstances whatever ! 

| Allow the Chinese to feel confidence in 


roads, and mines will be worked, and 


‘these advances in material excellence 
turned against them and specially devised 


likely to result from too great 
brought to bear on Li Hung-chang 

—the impending famine, which can only 
- relieved by peace, and which if un- 
| may be detrimental to commerce ; 
the Chinese Government is 
 dimpenndl te cums: No namin, and ee ine 
‘pity not to meet them half-way, and that 
unless a speedy settlement is sans: 
the responsibility of the consequences w 
lie on some one’s shoulders! And besides 
|this, it is the interest of every one to 
jarrange matters peacefully aud quickly | 
.» &e., &e. 

I ia posible that, on « more superficial 
| view of the difference bet the policy 
jof the Rigorists and the 
ee Gl cand te einen 
|the latter; but all these fine seutiments 
he be eee, Cee ios ee es 
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lin the chronicles of the British Legation. 


thorough mistrust and disbelief in 


words, is suggested as the most 
answer to all the fanciful advan- 


If the Confidentials could 
ati recommend the Chinese to give us some 
material guarantees, in the cessation of the 
construction of fortifications where they are 
not needed except for aggressive purposes ; 
if some territory were given up to be 
administered by the British Government, 
so as to exemplify on Chinese soil aud in 
sight of the Chinese Government the 
beneficial effects of the ameliorations we are 
entitled to demand ; and if full reparations 
were freely given without the trouble of 


extorting them from the Emperor ; and 


if an earnest desire were exhibited at 
Peking to cultivate the friendship of 
foreigners by admitting them to Court 
festivities, aud on other occasions by 
showing them courtesy and cordiality, and 
by throwing open the capital of China ‘io 
foreign trade in the same way that London 
is open to the Chinese Trading Company, 
which the Chinese Government are en- 
couraging tv establish itself there—there 
would be a pledge of reconciliation and 
goodwill, The Confidentials have been 
told that they have only shadows to offer ; 
and whatever objection may be made 
‘|against the Rigorists that they ruffle the 
temper of Chinese Officials by the rigidity 
of their suggestions, this can never be so 
dangerous as the delusive phantoms oy 
which the other party deceive the — 


of opinions here, consequent on the ex- 
postulations already mentioned, must be 


brought toau end. Rumour, like the busy 
bee, is buzzing round, aud puzzles one 
with its hum, Like Dick Whittington 
listening to Bow Bells, who thought he could 
discern words in their deep tones, so at times 
the tongue, or shall it be called clapper, 
of Rumour, sometimes sounds like words 
of satisfaction and peace, and anon like 
the muttering of displeasure at an ob- 
stinacy which can only be extinguished 
nies The virtue of ‘* non-expectation ” 
is perhaps the only controlling faculty for 
viewing tranquilly the events now in pro- 
gress here. It will be a consolation if the 
the | promise of the orator who has elicited 
these remarks be fulfilled by relieving 
every one from disappointment, 

The German and Russian Ministers left | 
Chefoo last week for Tieutsin, on their way | 
to Peking. The French Minister and suite | 
left yesterday for the North. Her Ma- 


| jesty’s Minister remaius here, and has had 
| several interviews with the Chinese pleni- 


potentiary, which are doubtless recorded 


a 


will probably be extended further than 
was anticipated, 


Ersiton, 
Chefoo, Sept. Sth, 


CHEFOO. | 

The 30th August, 1876, saw an enter. 
tainment held at Chefoo such as has never | 
before taken place in the history of diplo- 
matic relations with China. It is a fact 
sufficiently noteworthy in itself that, for 
one reason or another, the Ministers of no | 
less than seven foreign powers have found | 
themselves assembled at this usually quiet 
summer resort, in addition totwo British 
Admirals, and the highest in rank among 
the public servants of the Chinese Govern- | 
ment, the Governor-General and Grand) 
Secretary Li Hung-chang. The occasion, | 
as is well-known, has led to much inter- 
change of visits, both afloat and ashore ; 
and H.E,. Li was struck with the happy 
idea of uniting the entire diplomatic body 
at a banquet given at his temporary 
lodging-place, the Swateuw Guildhouse, at 
noon on the day above-mentioned, Owing 
to the limited nature of the acoommodation, 
the number of the European guests was 
strictly confined to the members of the 
diplomatic circle and the two British 
Admirals, The entertainment consisted of 
a dinner in both Chinese and European 
styles, in alternate courses ; and the com- 
pany was composed of the following fifteen 
individuals, viz:—Sir Thomas Wade, 
K.0.B,, H.B.M.’s Minister, and doyen of 
the diplomatic body; M. de Biitzow, 
Minister of Russia; M. von Brandt, Mi- 
nister of Germany; The Honorable Geo. 
F, Seward, Minister of the United States ; 


M, de Espaiia, Minister of Spain; Le 


Vicomte Brenier de Montmorand, Minis- 
ter of France; Le Chevalier de Schaeffer, 
Minister of Austria-Hungary ; Vice-Ad- 
miral Ryder, R.N., Commander-in-chief of 
the British naval forces in China; Rear- 
Admiral Lambert, C.B., R.N., command- 
ing the Flying Squadron; M. de Otal, 
Secretary of the Spanish Leyation ; and 
W. F. Mayers, Esq., Chinese Secretary of 
the British Legation ; together with H.¥. 
Li Hung-chang, as host ; the envoy-desig- 
nate to Great Britain, Hsii Ch’ien-shéu ; 
Mr. Tong King-sing, and Mr. Chan Lai-sun, 
who acted as interpreters. 

The banquet was of the sumptuous 
character usual in Chinese entertainments, 
and toward its close it became understood 
that the Governor-General Li was prepared 
to propose a toast in the foreign fashion. | 
A short speech, which H.E. had himself 
drafted in Chinese, had been translated intvu 
English, and was read to the assembled 
company by Mr. Tong King-sing, as fol- 
luws :— 

“ITnow wish to thank my guests for 
the houone and the pleasure they have 
conferred upon me in assembling to par- 
take of this puor repast. 
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jassemblage at the invitation of so dis- 


it to ove of his , 
[health of the Grand Secretary Li, 
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| warmly responded to, 
| The Govemwor -Genzrat proposed, 


| prosperity of the British Navy,” coupling 


| receiving a visit from the Governor-General 


tingvished a member of the Chinese 
Government, and this, moreover, on the 


' birthday of the Empress-Dowager, an 


Ou 8 


After the health of H.E, had been 


his interpreter, ‘‘ The success and 


with the toast the names of Admirals 
Vice-Admiral Rypgx returned thanks, 
expressing the pleasure he had felt on 


a day or two previously, on board his flag- 
ship, H.M.S. Audacious. 
A toast in honour of the German nav 
was next proposed, to which M. von 
Brandt responded, returning thanks on 


that of China. A toast to the French 
navy, coupled with the navies of Austria 
and Spain, was next proposed by H.E. 
Li, with special reference to the gratitude 
due to France for the services of the 
naval officer (M. Giquel) who has as- 
sisted China so greatly in laying the 
‘foundations of a naval service of her own. 
M, Brenizr ps Monrmoranp responded 
to the toast, observing that M. Giquel’s 
chief merit had lain in the earnestness 
with which he has striven to enable the | 
Chinese to suffice to their own require- 
ments. | 
In conclusion, a toast was proposed in 
honour of the Governments of Russia and 
the United States, which was «acknow- 
ledged by the Hon, Mr. Sewaup on behalf 


fof himself and his colleague, who had 


already spoken, Mr. Sewaup, in acknow- 
ledgment of the remarks that had been 
made in proposing the toast on the subject 
of the Chinese students now in America, 
dwelt upon the wisdom of the policy 
pursued in leaving these youths for a length 
vf time in the United States, in order to 


- [allow them to become thoroughly proficient 


iu their studies, and expressed his coufideut 
belief that on their return to Chiua they 
will be found most valuable agents in fur- 
thering « spirit of international amity. 
Mr. Seward referred also to the fact that 
the previous day had been the 34th an- 
niversary of the signature of the Treaty 
of Nanking, an event which should be 
looked upon as most fortunate for the 
Chinese people, in view of the int orc 


The . entertainment ortly afterwards 
body sae i Meee Governor-General’s 
. ) drawn up in two lines on 
: side of the courtyard, presenting 
arms in the European military fasbiou as 


. 
o x 
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the guests took their departure. 
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It would be ‘difficult to be the, 
utter demoralisation which has overtaken 
1e defenders of Chinese misdeeds, during 
the last few days. Instead of the jubilant 
‘and blustering defiance of the inevitable 
triumph of British rights over Asiatic 
absolutiam, which heraldéd the coming of 
Li Hung-chang to Chefoo as the great 


- 


sacificator, a very subdued tone of deferen- 
tial admiration for international recognition 
of political equality has become the order 
of the day among the pseudo Philo-Chinese. 
And the signing of the Chefoo Convention 
ny the Chinese Plenipotentiary, 


; 


in com- 
pliance with Sir Thomas Wade’s demands, 
has completed the disenchantment which 
has been gradually going on about the 
Peking Goverument being able to with- 
stand the claims of Great Britain for 
redress. The diplomatic campaign which 
has terminated in the signature of an 
amende honorable by the Imperial Com- 
missioner; on the Twelfth of September, 
has certainly not been alengthy ove. Like 
the military campaign of 1866, which in 
six days altered the political character of 
Central Burepe; and like the six weeks’ 
conflict between the Gauls and the Germanic 
Teutons in 1870, the twenty-five days which 
have elapsed since the landing of Li Hung- 
chang at Chefoo, on the 18th Auguat, until 
now, have acquired a certain importance 
from the rapidity with which the nego- 
tiations affecting our future relations with 
China have been concluded ; and although 
no sufficient information of the exact 
terms of the arrangement entered into has 
been elicited, to justify an analysis of its 
advantages, the presumption is that it 
fully responds to the requirements of the 
British Government, such as they have 
appeared in the Yiinnan blue book. 
It will be remembered that, at the com- 
mencement of the Chefoo Conferences, it 
was made a matter of boast by certain 
persons that Great Britain, being seriously 
embarrassed by the European Eastern 
question, would be unable to insist strongly 
on any important question with China that 
would involve us in war in case of non- 
compliance. It wiil also be recollected 
that others insinuated that the Uhinese 
would play a dilatory policy, and protract 
the time of the negotiations till the season 
would be too late for us to take coercive 


¢ 
. 


measures for accomplishing our purpose ; 
that the Chinese would interest pihes justice 


and work consequent on the 
ry sty 


dent for” minimising other claims; and 
¢ looked om ascertain, was an attenuated 


nodioum pf concessions which the coude- 


| Sir Thomas Wade's pressing demands. 


longer the wear and tear of the excitement | cisely 


ension of Li Hung-chang could offer to |. 


would gratefully accept. All these delight- 
ful visions of Chinese triumph have vow 


disappeared. Whether it has been a 
change from the parched atmosphere of 
Peking and Tientsin for the softening effect 


of Chefoo air and its special element of | 


ozone, which has so often worked wondrous 


physical changes in desperate cases ; 
or whether any other unknown cause 
has been at work, it is evident that 
the value of time has had something to 
do with the speedy termination of the 
Conferences, and with the determination 
of the Chinese envoy to consent to 


Qne singular circumstance in connexion 
with the rapid termination of the affair is, 
jthat it has been effected without any 
| display of armed force to support our 


claims. It has been so often urged that) 


the Chinese would only yield when they 
found themselves in the face of superior 


the British Minister, aud which the latter | 


it it rumoured that the case of the 
Woosung Railroad has been cursorily dis- 
cussed in the interviews between Li Hung- 
chang and Sir Thomas Wade, and the 
impression is that the Chinese propose a 
solution of the stoppaye of the trains by 
Chasitig the road. This is hardly 

as such a corollary to the Chefoo 
tion would throw a most unfavorable 
ita efficacy in establishing friendly 
® between China and the subjects of 
tain, and would no doubt disturb 

t which it is hoped the Con- 
produce in England, If the 
Chinese expect their professions of friend- 
ship to be received and believed in Kngland, 
it will behove them to carefully abstain 
from any act which would render them sus- 
pected. Such a proposal as that for pur- 
chasing the Weosung Railway, would simply 
mean a desire to get rid of foreign 
presence aud interest in the effair, and 
it would at once show the cloven foot 


strength, that it seems almost incredible to 
have now attained success without any such 
appliances being bronght to bear on 
their apprehensions. The only conclusion 
possible with regard to such a result 
is, that the present power and influence 
of Great Britain in the political world 
are 80 unquestionably paramount, that 
the Chinese perceived the mere -moral 
pressure to which they have. yielded 
was but the avant of a de- 
termination not to be trifled with, and of 
irresistible meaus within reach to make 
our rights respected, iu case the Chinese 
had been fatuous enough to delay their 
acknowledgment, 

It, moreover, shows the efficacy of what 
has been sometimes indiscreetly doubted, 
viz., a firm and decided policy in 
dealing with Asiatics, Whatever. may 
have been Li Hung-chang’s special and 
personal motives for concurring with 


British demands, these can have had — 
no ‘serious importance by the side 
of the imperious necessity of yielding | 


to Sir Thomas Wade’s requests, which 
the Imperial Oabinet of Peking niust 
have recognised when .authorising their 
special envoy to acq . in them. 
plished, discloses also the truth of what 
many advocates of 


fortunately happen that China transgresses 
‘and needa amendment, we shall be able 
to administer a cure in the same simple 
way. 


of Chinese exclusiveness beneath the 


specious mantle of friendship which has 
been donned for the occasion of signing 


what may be called the treaty of peace and 
‘amity. No indemnity would compensate 
for an agreement which would voluntarily 
‘surrender our natural claims to do in 
‘China what Chinese would be allowed to 
do in Great Britain; aud it is to be 
hoped that the*shareholders in the road 
will withstand any offer to purchase their 
birthright for a mess of Chinese pottage. 
In this case, the shareholders are trustees 
for the future of Railroads in China, 
‘and it will be a great mistake if they 
abandon the probability, if not thecertainty, 
of a, valuable future for some temporary 
advautage which would be inadequate for 
any purpose except to establish the fact 
_of the continued aversion of the Chinese 


Government to foreigners in general. 


| | | Epsiton. 
Chefoo, 12th September. 
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Tae dinner of Li Hung-chang, as 
Chinese Imperial Commissioner, to Sir 


oo 
| to arrive at ®) that we have measured the strength 
and the weak points of China, and that 


in all homan judgment there can be 
no doubt, should hostilities be the out- 
'| come of the present conference, that 

we shall be prepared to encounter all 
that can be ranged against us. The 


next thing is to convince him that we} 


Thomas Wade and the representatives 
of foreign powers present at Chefoo, is 
hardly of that exceptional nature which 
has been supposed. It can, however, 
scarcely be said that the augury isa 
good ove. Two instances, at least, of a 


Watering Place. ‘The question is—what 
causesthe delay ? DidSir Thomas Wade 
go North with a definite catalogue of 
requirements, arid is the Chinese Pleni- 
potentiary demurring to any of these? or 
is Sir Thomas himself awaiting definite 
instructions from bis own Government, 
after the arrival of Mr. Grosvenor in 
London, before presenting an ultimatum? 
or has Li to refer to Peking before he can 


really mean to have what we ask ; that similar nature may be quoted, and it is 
neither the menace of stopping our remarkable that both brought down 
trade nor of personal vexation will pre-|"2pleagant oonsequences on the head 
vent the British Government from |f the Chinese officer, and both were 
vindicating its honor by demanding fall |More or less directly followed by war- 
reparation for what Sir Thomas Wade, |like measures. The first and most 
in one of his depatches, stigmatised as noteworthy, as offering an almost exact 
the “act of war” committed in Yiinnan, |Similarity to Li’s reception of the 
But the Chinese have been let have | British Minister, took place on the 27th 


authoritatively accept the programme ? 
The veil of secrecy which the British 

ion exerts itself to preserve, is 
easily penetrated, so far as regards the 
purport of itsdemands ; but there is no 
useful purpose to be served by dis- 
cussing these in detail at the present 
stage of proceedings. The effect might 
possibly be embarrassing, and could 
hardly be beneficial. It is easy also to 
perceive -the conflicting and quasi 
private interests at play, which our 
correspondent “ Epsilon” satirises; but 
it is not so easy to ascertain how 
the two Ministers are getting on with 
the negotiations ; and it is that point 
which has the keenest immediate interest. 
A great deal has been said about the 
diplomatic banquet at which Li Hung- 
chang assembled the representatives of 
seven Treaty Powers, and at which 
mutual expressions of friendship and 


jto which the present negotiations have 


their own way so long, have com- 
mitted so many exactions with im- 
punity ; have failed so often to make 


reparation for wrongs suffered, or 
for insolence almost more intolerable 
than material wrong, that we fear 
whether the Minister under whom these 
laxities have occurred will succeed, 
without some display of force, in con- 


seeing anxious efforts made to meet 
their own demands, they will be hard 
to persuade that a point has been 
at last reached when they are really 
required to do justice on their 
side, and to give some earnest of better 
behaviour in the future. The length 


en 


been drawn out, and the concessions 
that have been made in the interval, 


vineing them that the limit has at] 


esteem were the order of the day. Sir will hardly tend to convince them of 
Thomas Wade’s acceptance of the || the real rigour of the position. We are 
invitation bas been blamed, as mis- || persuaded that Li Hang-chang is fully 
taken under present relations. It is|}@ware war could only end disastrously 
argued that he should have expressed for China. Not only would her troops 
high appreciation of the principle, but} be inevitably beaten in the field, and 
declined the particular event untiljj her ships fall like ripe fruit into the 
pending matters were settled ; and there} hands of an enemy, but the outbreak 
is some force in the protest. The pro-|/of war would be the signal for a blaze 
ceeding was liable to misconstraction, | Of rebellion that would quite possibly 
and has been misconstrued by the}be fatal to the dynasty. With the 
Chinese." They say now that Li is |exception, perhaps, of one or two of 
cajoling the British Minister, just as} the most ignorant and most conserva. 
they said in relation to the Woosung}tive of their’ number, the Peking 
railway stoppage, that he was dictating | magnates know that, at the end of a 
to him. For our own part, we attach} war, they could only be in a worse 
very little importance to the incident.} position than they now are. The 
Sir Thomas Wade’s weakness does not| question is whether, until they see our 
lie in the direction of being cajoled| soldiers actually in the country, they 
by a banquet. What we do more] can be brought to believe that they must 
seriously apprehend is lest, after}yield, or face the alternative. 
the long career of vacillation which has $e)" 13 “7 
left us in a worse position than we were : ee 

a year after the signature of the Tiev- 
tsin Treaty, it should be difficult to con- 
vince the Grand Secretary, and through 
him the Chinese Government, that Eug- 
land is ly in earnest in the present 
instance, It would be a kind act if some 
one could open the eyes and mind of Li. 
Hang. to the fact that all the re- 
sources which he can command against 
Great Britain are fully known to us ; 


» 
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January, 1841. Subsequently to the 
seizure of the opiam by Commissioner 
Lin, and the insults offered to the 
British authorities in Canton, a state 
of semi-war prevailed. Chusan had 
been oceupied, a British fleet had ap- 
peared off the Peiho, and negotiations 
entered into in pursuance of which 
Ki-shen, the then Viceroy of Ohbibli, 
had been deputed with full powers to 
proceed to Canton, there to negotiate a 
treaty with the English Plenipotentiary. 
In accordance with this arrangement, 
a truce, pending the final settlement, had 
been entered into on the 6th November, 
1840, between the two powers, and the 
British fleet and land forces had withb- 
drawn to Chusan. Lin, the Viceroy 
of Canton, whose over-zeal had bronght 
on hostilities originally, had been re- 
called ; and to Captain Elliott, who had 
succeeded as Plenipotentiary, the coast 
seemed clear for settling affairs by 
negotiations, without the necessity of 
war. 

On the 29th November, Ki-shen 
arrived in Canton, He had had little 
experience of the enemy with whom he 
was now brought into close contact; 
and at once, on his arrival, showed bis 
disposition to continue his predecessor's 
line of conduct. Matters continuing 
in an unsatisfactory state, and the 
correspondence of the Chinese pointing 
to a renewed intention to push affairs to 
the uttermost, it was determined, early 
in January, 1841, by the British 
authorities, to try the effect of an attack 
on the Bogue forts. This succeeded ; 
the forts at Chuen-pu being taken 
on the 7th without loss to the attack- 
ing force. On the following day, it 
was arranged that the remaiuing forts 
should be attacked, and firing had 
already begun when the appearance of 
an old woman and a coolie in a sampan 
with a white flag at stern altered the 
complexion of events. The old lady 
was the bearer of a “chit” from the 
Chinese Admiral, the contents of which 
so far satisfied the British Plenipoten- 
tiary, that he directed further operations 
to cease, and sent an officer on shore 
with a despatch agreeing to a truce, 
and stating his conditions of peace. On 
the 20th, negotiations had so far pro- 
ceeded that Oaptain Elliott issued a 
circular that the preliminaries for a 
treaty were already completed. These 


he 
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) Bic the cession of Hongkong, an 
indemnity of six million dollars, and the 
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within ten days, Twocurions stipula. 
tions were contained in ark sua em 
The first was—that although Hongkong 
was to be ceded, the same dues were 
> be paid as at Whampoa; and the, 


second was a@ hint that the intention , 
was to move the trade bodily from : 
Wham to the new settlement. ’ 
Orders were sent to Ohusan for the 
British forces to immediately evacuate 
Tinghai, and everything was done as 
f a secure peace had been concladed. 
aptain Elliott, tensted so implicitly | 


janother visit to 


jof two weeks’ previously; his mind 


Captain Elliott 


pey 


determined , to 
the 10th, on the mornin 


Imperial Commissioner. ag, how- 
ever, had changed. The i 
sioner was no longer the hearty host 


seemed dormant, and his heart burdened 
aud heavily laden. Six hours were, 
however, spent in negotiations, the 
result of which was, that he succeeded in 
obtaining from Captain Elliott a farther 
delay of ten days, for the fair pre- 
paration of a definitive treaty. It 
seemed, however, pretty evident that 


o the good faith of the Chinese nego- 


ators, that the very next a : 
wie was sent ry ned A ‘man. 
jarins to the forts at Chuen-pu to! 
sceive them back from the British 
Commandant, The jack was accord- 
ingly hauled down, and the dragon 
hoisted in its under a salute from | 
the flag-ship’s broadsides. It was un-| 
der those circumstances that Captain: 
Elliott determined to pay, on ae 
26th, his visit to gee woe d 
arrange particulars. place of meet- 
ing nas settled to be at the Second Bar 
P One hundred marines: were 
sent on board the Madagascar steamer, 
to form a guard of honour to the 
British Plenipotentiary, while Captain 
Elliott and staff went on board the 


i being put in a position of defence, and 


something was going on. Every nerve 
was being strained to put the Bogue 
Forts in a condition of defence, and 
troops were being sent to every avail- 
able defensive position. The Chinese 
had meanwhile agreed to return a 
definite answer on the 18th February, 
and the Nemesis was sent up to receive 
it. No reply came; the forts were 


a warning gun fired from one was the 
only response. The Nemesis returned 
and re the state of affairs. 


of the altered condition became 
known, The Emperor repudiated all 
Ki-shen’s arrangements, and directed 
him to be sent at once to Peking, there 


of 
Shortly afterwards, the explanation |[m 


Nemesis. The two steamers, the first} 
to stem the inner waters of China,| His goods were confiscated, and he was 
passed up to the where the|' degraded from all his offices. This 
party was joined by in Rosamel) dispatch bad, it transpired, reached him 
of the French man-of-war Danaide.| the very day of his second interview 
Passing the forts they were saluted) with the British Minister; and his 
with the usual three guns, while the Chi-j/altered manner, badly concealed by a. 
nese troops with banners waving manned | pride too great to display his fall, yet 
the banks. A visit of ceremony was paid | indicated that some unexpected change 
the next morning, and as soon as thejhad occurred. The barbarous punish- 
introductions were over, the party was] ment allotted to him was not, however, 
invited to a grand déjedner d fowrohelte,{ carried out in its entirety; his friends 
where everything that the mysteries] were influential, and death was com- 
of Chinese cwisine could contrive was| mated to banishment. Bye-and-bye, 
in abundance. Ki-shen’s:demeanourjthe Chinese Government wanted an 
was gentleman-like and dignified, andjable officer in Thibet; Ki-shen, now 
he expressed his desiré to. inapeet the} grown old, was bethought of, and he 
body of marines which had accom was found there, as Imperial Commis- 


to suffer death, with all his family. 


the rank of Imperial Commissioner. 
His conduct here was such as to gain 
| ina considerable measure the confidence 
he came to anchor ® little above thefof both natives and foreigners. He 

®, alongside the boats of the} 


nduced Sir Henry Pottinger to sign 
the extraordinary Supplementary Treaty 
of the Bogue, which for a time tended 
to restrict the rising trade of Hongkong. 
The year after the signature of the’ 
Treaty of Nankingyin May 1843, the 
ratified treaty arrived from England, 
and Ki-ying, on the invitation of Sir 
lenry Pottinger, came down to Hone- 
out with the copy left with the 
Jhinese for of ratifications. 
His visit was made memorable by his 
dinner with the English Plenipotentiary. 
Ki-ying so far unbent himself in follow- 
ing English custom as actually to sing a 
song after dinner, These things were 
not, however, to be submitted to at 
Peking. The immediate smart of the 
war went off, and. the old plan of 

ing the foreiguers at a distance 
was again to be tried; so Ki-ying, like 
his predecessor, was recalled and dis- 
graced ; yet, for one moment, he again 
appeared on the scene. During the 
conferences previous to the signature 
the Treaty of Tientsin, a third 
perial Commissioner suddenly pre- 
sented himself. It was evident that 
Ki-ying had been sent as a sort of a 
forlorn hope, by his former knowledge 
of Europeans 


of the city, and was now 
exhibited to him. Poor old Ki-ying 
saw his game was up, and retired as 
suddenly as he had - His end 
was ic... _He was condemned for 
leaving his post without leave; and 
four Mongol princes were sent to per- 
suade him tocommit suicide. It is not 
difficult, with the career of the two 
former Commissioners before us, to 
anderstand some of the steps taken by 
Li, _He has been forced to tell the 
truth about the unpreparedness of 


Captain Elliott, Heexamined minutely|sioner, when the Abbé Huc made 
their arms and accoutrements, and|his adventurous journey. His charac- 
requested they might be put throngh| teristic good humour does not seem to 
some of their evolutions. What tran-jhave deserted him; and he probably 
spired at the interview afterwards|retained some sort of predelection for 
between the Ministers, did not come to} foreigners, for to him undoubtedly the 
light, Captain Elliott announced in a] fathers owed their safety, though they 
circular that negotiations were were compelled to leave Thibet. It is 
ceeding satisfactorily, but warned}said that nearly ten million taels in 
British subjects against proceeding to} bullion or coin was found, when pos- 


Oanton, ye as tn however,| session came to be taken of his con- 
proclaimed a possession, and | 


| fiscated effects. me 
arrangements were made for ite govern-—| Scarcely less remarkable was the 
ment. Ki-shen was thus} career of Ki-ying, whose first introduc- 
studiously polite to the British Minister, 
it was remarked that he did not 


tion to foreigners was in conjunction 
with Ilipu, as joint Commissioner, to 
return the official visit. He got the 
Chefoo of Canton to invite him 


egotiate the Treaty of Nanking. A 
dine on board his barge, an act. 


n 
member of the Imperial house, he had 
been bold enough to inform his master 


condescension of which doubtless hefthat China was not in a position to 
intended some time to make use.§ carry on a successfal war. Events had 
Meanwhile, events did not stand still.§ already shown how well. were 


Finding that no preparations had his surmises, aud the treaty negotiated 
made to open the trade of Canton on jj with him was accepted at Peking, and 
the day agreed,,the 2nd February, Ki-ying himself sent to Canton with 


China for war, and has had, like 
Ki-shen, to leave his vioeroyalty of 
Chibli to go to.a distant point to meet 
& British Plenipotentiary. with well 


founded causes of complaint. If he 
fail to ti 1 . 


ooth he knows he must 
give in, or t. He fears the effect 
nd the former, as his difficulties will be 
0 by an ignorant and ungrateful 
Court ed he knows full well that on 
wes goed be laid the blame, in 
case his warlike preparations should 
prove useless. The story of his two 
predecessors is certainly not pe 
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Ove readers will.loarn ‘with entisfaction 


that the negociations which have been 
in progress since’ the beginning of the 


month, between the Governor-General 
Li Hung-chang and Sir Thomas Wade, 
have resulted in’ an agreement which, 
at the time the. Paouting left Chefoo, 
only awaited signature to wind up the 
long-pending difficulty. Some little 
time may elapse before the details be- 
come fully known ; but it is understood 
that, in addition to satisfaction for the 
Yiinnan outrage of February, 1875, in 
various forms, including compensation 
to the family of Mr, Margary and other 


salary ec Ot cies Wadlieel to have: haba aaasived 


, (a8 a complement to that concession. 


given last autumn on the subject 
official intercourse, and the ication 
of commercial grievances, has been ob- 
tained. Under the first of these two 
heads, an improvement in the judicial 
system in cases where foreign 
interested is included; and, as the 
most satisfactory eng all, the 
opening of the port -chang and 
Ys other places as Consular ports, 
her with six subsidiary places of 
ob te the landing and shipment of 
merchandize along the Yangtsze, be- 
tween I-chang and Chinkiang—this 
opening to take effect within a limited 
period—constitutes the most prominent 


feature of the commercial agreement. | 
It was believed that the conven-| ~ 


tion, embodying the stipulations agreed 
to, would be signed on the 12th or 13th 
inst., after which Sir Thomas Wade 
and H.E. Li, with their respective 
staffs, would leave at once for the North. 
The precise nature of the reparation 
to bs. planted for the Yiinnan outrage is 
not yet clearly known; but it was 
believed that, in addition to the 
sion of re to be embodied in the 
letter to the Queen to be carried by the 
Chinese Ambassador, a public expres- 
sion of regret in the Gazette was among 
Sir Thomas Wade's requirements. 
Surprise will be felt that the punish- 
ment to be awarded to Margary’s 
murderers is not mentiéned, and that 
omission was the first thing com- 
mented on when the news became 
known, This, as well as other cir- 
cumstances, remains to be explained 
when we oa fuller information. 
The ports of Wuhu, on the Yangtsze 
above Nanking, Wenchow on the Che- 
keang coast between Ningpo and 
Foochow, and Pakhoi on the west 
coast of Kwantang, are believed to 
be the three ports to be opened. 


: 
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fersvsgiey Aloock’s for ae | smo &bout, but at the sane time it is 
reli foreign goods _ | any in- Ot half so important as the chought of the 
| taxation’ whatever, on payment of probable future result of the Uhefoo Cun- 

commutation before des from vention, supposing that it is ratified by 
the port of entry, has been/ad sand the Powers interested in it, 


this will probably be the feature which * Before, however, this prospective problem 
will be most questioned. If the goods is considered, it may be as well to describe 
could be really freed for a moderate _ the last features of the situation of Chefvo, 
commutation, well; but what guarantee 80 as to leave on record the events which, in 
have we that the sqneezes will not @ppearance, terminated the period that has 
continue, and the duty so levied | created such stir here and elsewhere, ‘The 
prove simply an additional tax? The| @ocument in which the Plenipotentiaries 
of trade with Yiinnan was/| of Great Britain and Qhina agreed to re- 
one of the points assented to last} gUlations and concessions for the future 
autumn, and the appointment of Con- | mutual relations of their respective nations, 

waa formally signed on the 13th September, 


sular agents at Yiinnan-foo and Chang. 
and on the same day:the French Admiral 
came ashore tu maké a complimentary 
visit to His Excellency Li Hung-chany. 
nite opinion on the terms of the On the 14th September, the Grand Secretary 
agreement, till we are more fully ac-| went on board the French ironclad frigate 
quainted with the details, and we|4/alunte, and was received precisely in the 
muat that we are without same way as he had been received on board 
further authentic details than are the Audaciows—salutes, manning yards, 
to be found in oar first paragraph, 4nd military music. Nothing remarkable 
though we believe the surmisés on happened during the visit, except that one 
which we have ventured will be found | of the Chinese military suite of Li Hung- 
not far from thetrath. There remains, | chang, who is a Frenchman named Pind, 
we presume, still the formality of obtain- and now invested with the rank of General 
ing the assent of the Regents, but in the Chinese army, but who formerly 
will hardly venture again to| had been a trumpeter in the French army, 


repudiate the act of their Euvoy. attracted attention by conversing with the 
Split es : 


French officers in their own language, much 
THE CHEFOO CONFERENCES. 


to their astonishment and to the great 
There is an end to all things, and the 


satisfaction of Li Hung chang, who at 
once nominated him as his interpreter. 
Although the Atalante is a smaller vessel 
transactions of the last few weeks form no than the Audacious, the perfect order of 
exception to this general rule. A great bi oa 
eight has been removed from the minds everything on board, the fine appearance 
a te ible representatives of the of the crew, the excellent aud lony range 
two great Powers engaged in the settlement of the artillery » the number of Naval 
of the difficulties between their respective officers in uniforms with epaulettes, 
Ges ts; and if one can judge from the dignified bearing of Admiral Véron, 
* ae caral self-congratulations, they | teCommander-ju-chief of the French naval 
| seem mutually satisfied at the result arrived | forces in China, and the courteous manner 
at, ‘There is, however, a future tense to| in which the Chinese Pleuipotentiary was 
every verb; and as the negotiations which | received, produced, it is said, a most 
seem closed have to undergo the ordeal of favorable impression on his mind, and he 
approbation by the sovereign Courts who | returned to the shure with agreeable suu- 
are concerned in them, there is always venirs Of his reception afloat. Before 
degree of uicertainty or probability en- tak Dg leave of the French Admiral, he 
‘yeloping the ulterior acceptation and con-} exploded a torpedo at some distance from 
firmation by the authorities at Peking, of frigat by electricity, and expressed 
what has been so happily concluded here ; at pat this feat.—Li Hung-chang 
and in addition to this, there is also the during his stay here has thus had an 
dubitation arising from the possibility of), lity of secing the best specimens 
the Chefoo Convention not meeting the of the English, Freuch aud German navies 


It is obviously premature to pass any 


- 


5 


exigencies of the British Government, when 
, it shall be fully made known to the Cabinet 
| of St. James’. Although, according to the 
| received custom of Governments, the sanc- 
tion of the acts of their agents is a matter 


People are naturally most anxious to of course, some exceptional circumstances 


learn the precise details of the arrange- 
ment. for rectifying commercial griev- 
its of treaty ports, 
oue of the conditions; opium, 
limits, It is rep 
arrangement 


ances, ; 
; 


ahausl gi abies Bae 
in the 


exemption of foreign im- 

taxation, within thelim- | Senile justifiable, 
was likely to be made clusions are verita 
however, to the t th 
rate within those ,of sufficient gravity 
seuse of Sir * 


may arise which may have been unforseen, 
' and until the horigon of the future is clear 
of: such possibilities, a certain disquietude 
. as to whether the con- 
bly the last word and 


solution of the differences which were 


to bring China and 
Great Britain within the verge of war. 


This is a serious question, and well worth 


Condrrneel vv WAt pose ‘ 
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yship Tennessee was 
stay of the Chinese Envoy ad 
ve strengthened still more | 
on of the power and fighting capacity of | murders, a 
» Western nations, and would have} 
mpleted the quiet lessous for inoulcating tion of uneonvicted Chinese in satisfaction | 
is knowledge in the minds of Chinese | of its claim, lest it should be an accomplice 


| 


m| over, 


; personages will be joined by Rear-Admiral 


‘ go “uagpelmeepabacandae 


hich may be very useful in 
ir relations here, 


ioted a few hours, on the 15th September, 
> inspecting the native troopa and artillery, 
hich have been drilled here by a German 
ub-officer during the last year. The review 
20k place at eleven o’clock in the forenoon, 
on the west beach near the race course, and 
the whole place was alive with banners of 
different fantastic colours, and the soldiery 


lin blue and scarlet uniforms. A good deal |; 


of firing was got through, and exercises of 
manceuvres, and some shooting at targets 
both of small arms and cannon, but the 
practice did not seem so accurate as it was 
on occasion of the inspection of the same 
troops by the Goveruor of Shantung, last 
ping ge, this military display was 


the same ceremonies and honors which 
had welcomed him on his landing here on 
the 19th August, By five o’clock 


| Chinese Envoy’s dedsieee watts eabed 


ecu al caer atu cement oe 
and shortly after H.MLS. | Vigilant, wit 

| Sir Thomas Wade and his suite, wid Vieo | 
Admiral Ryder, and several naval 
on board, left Chefoo for Taku and Tien, | "™4et 
tsin, where the whole of these 


+ | Lambert, who went to Taku in the 
'| Immortalité, and they will then proceed to 
| Peking. Chefoo has ‘thus subsided into} 
its normal state, and no doubt feels itself 
|| extremely honored and increased in im, 
|| portance by the distinguished gathering 


Li Hung-chang before leaving Chefoo de-. 


| Be Rien ay Sal i on 


tesmen by letting them see these realities, in the unjust death of the unfortunates |< 
id || who would be executed in the place of the 


real criminals—that this dilemna involved 
the withdrawal of our demands for the 
execution of the murderers, and that, as 
the only thing which remained to insist 
upon was the punishment of the ‘‘ instiga- 
ais promised in the Queen’s speech, 
could not be enforced as it would 
npestiibiedie the decapitation of some of the 
members of the Tsung-li yamén, whom Sir 
Thomas Wade in his despatches of last 
year clearly identifies as the persons re- 
sponsible for ali that has occurred. 
Before such a possibility, the negotiators 
no doubt stood aghast, and asked each other 
whether such an execution was obtainable ; 
and they seem to have agreed that it had 
be better left alone. It would have been 
better to have never commenced the ne- 


| ung-chang paid his farewell | gotiations with a demand for th ish- 
visit to Sir ‘Thomas Wade, and embarked ee ae: 


|on board the Fungshun ‘for Tientsin, with 


ment of the instigators, than to _ have 
renounced insisting on it at their end. In 
former times the maxim was “ Fiat justitia, 
ruat colum,” but the times are altered 
jsitice then, and it is mow the turn of 
vest nae allow something else to be held 


ag only , thing which. the British 
siete seems to have thought feasible 
these critical circumstances, was 
to abtain material guarantees for the 
of any such outrages on 
British subjects in Yinnan—and the Che- 
too Convention ia supposed to have secured 
these, — They consist in the province beiug 
thrown open to trade from the Burmah. 
side, 
may 


se id 
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that these ‘will be mainly due to 


terested in ‘their a Sa hens can 
be but one view of their good results. 
Another very iniportant advantage 
seoured by Sir Thomas Wade in his 
negotiations with Li Hung-chang, is the 
opening of several new ports to our com- 
merce. The access > the upper Yangtze 
ff. promises much 

direction, 
sorte to which our 
¢ will give further 
maployment to them. 
rowing ‘open the native 

to British and other foreign 

vessels, that we dan expect to keep our 
share of it against the competition of the 
Chinese Steam Company which has beer 
started under the auspices of the Peking 
authorities and of Li Hung-chang himself, 
for thé’ purpose of ruining our shipping 
business in this quarter of the globe. It 
will no doubt appear very strange that 
the Chinese Government with one hand 
bestow privileges in favor of our steamers 
trading on its coast, and with the other 
hand endeavour to destroy what they 
have granted. China was always the 
country of paradoxes, and in the 
present instance it is specially so. So 
long as the coasting trade is confined 
to a few ports whose means of traflic is 
easily supplied by a few vessels, the eutire 
amount of steamer tonnage employed being 
comparatively small, allows of competition 
by a moderate outlay of capital ; and hence 
it has been a matter of no surprise that the 
Chinese have readily organised the small 
fleet of commercial steamers which com- 
pete at the few ports opened, for the freight 
hitherto exclusively carried by foreign 
owned vessels. But when the whole coast 
will require adequate steam-transport fer 
conveyance of ite produce to and fro, a 
greater number of steamers and more 
capital will be required than possibly the 
Chinese Government may like to see 
invested in an enterprise that will 
attract stronger competition from other 
countries. The opening of the additional 
@oast ports is a great advantage to the 


that 


steamer companies, and may greatly en- 


| hance the value of their earnings. 


The improvement which we are told is| 
to be brought about in the judicial system, f 


where foreigners are concerned, points to 
an important reform ; and the recoguition 
of the Suprome Court which is said to be 
imported into the Convention, will obviate 
the difficulties that have more thau once 
arisen with the Chinese where actions in 


|i which they were the complainants had to 


be brought before it. 

It is to be regretted that, while steps 
were being taken to increase our points of 
contact with the outer crust of China, some 
interest was not shown in completing the 
good work by bringing our commerce in 
connexion with the world of China which 
is concentrated at Yeking, by opening that 
capital to foreign trade. The direct 
aud indirect influence of foreign trade 
being Openly recognised and carried on at 
Peking, would be a most efficacious means 
of familiarising Chinese from every part 


jad 
™ — sr abe ee ae 


the Kmpire who songregnie there, with | 


aton 
all : 
ther 
Gre: 


= 


PeESQ Leger rest e282 


oe “Ga $ 


Aaa 1 = - 
ae y: FS 
eee ’ 


i 


itr 
Ti 


tf 


Colonel Horace Brow 


ec Se Gs Morons ond © 
ne, 


a 


at the opening of 
ment thie year, Her ‘ade declared 
that her Goverament was convinced that 
the “ present enquiry would lead to the 
*‘ punishment of the offenders.” It may 
be therefore safely assumed that the 
object of these Chefoo conferences was to 
accomplish the hopes held out by our 
Sovereign to the British people, that the 
Chinese should be punished for the murder 
of Mr. Margary and the attempt to 
massacre our mission to Ytinnan. The 
convention, or agreement, or whatever it 
may be called, between Sir Thomas Wade 
and Li Hung-chang, from the little which 
is known of its stipulations, has not, cer- 
tainly, fulfilled the letter of these expecta- 
tions. It would even appear that the 
unsparing efforts to punish the instigators 
aud perpetrators of the outrages, on 
which so much stress was laid, have 
ceased to be exercised, and that the 
resolution to exact redress from wrongs 
has fainted away. All that has been 
obtained is that an expression of regret 
shall be conveyed to England by a special 
Imperial Embassy for what the Chinese 
have done, much in the same way that 
Chung-how was deputed to go to France, 
to mumble a few unmeaning words of sor- 
row for the Tientsin Massacre. It was 
said last year, at the commencement of 
these negotiations, by some one well quali - 
fied by his position to know and to 
speak of what was going on, that 
China would never grant any greater 
satisfaction fo Great Britain than she had 
granted to France or any other power, 
and it is well-known that the Chinese 
Governme::t was warned of the retrospective 
cunsequences of any concession in this 
aff.ir which muld make it appear that 
China was more obsequious or made greater 
concessions to Great Britain than she had 
done to France. It is also well-known 
that this comparative jadgment of the 
past and the future treatment of insults 
to western peoples had been kept con- 
stantly before the Chinese Government, 


and the fear of their having to atone | 


for the Tientsin massacre in the same 
way in which they would be forced to 
atone for the Yiinnan outrage has been 
all along a very strong motive with 
them in resisting any 
Great Britain beyond a verbal apology 
and the execution of a certain number of 
its subjects, who would be sacrificed with- 
out having bad any part in the Yunuan|! 
crimes, to die as if they were the real 
culprits, 1t has come te pass 
as was predicted last year, that 


the punishment of criminal mandarins. 


to the French to find that we have 


concession to 


i) 
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assumed that these will be mainly due to 
Chinese treachery and arrogance, and that 
the punishment of them which will not be 
difficult from our contiguous Burmese 
frontier, and that the consequence will be 
a still greater extension of our influence 
in that quarter. Indeed it may be pre- 
dicted that the results of the Ytinnan 
murder will be more costly and disadvan- 
tageous to the Chinese Government than 
if they had let Mr. Margary and Colonel 
Browne come and go in peace ; and it is 
right and just that it should be so, asa 
true Nemesis for the Emperor's misdeeds. 

From Yiinnan Fu to Chungking Fu in 
Szechuen, a chain of mercantile traffic 
will be formed, and each link will fortify 
our interests in those countries. —Another 
great advantage likely to be derived from 
our entry into Yiinnan in the probability, 
if not certainty, that the French will 
demand and obtain similar rights of 
ingress into Chinese territory from their 
Tonquin and Cochin-China possessions, 

and that French residents and traders 
will appear side by side with the British 
pioneers of commerce and influence, and 
augment the pressure of western ideas on 
the adjacent provinces. There is no reason 
why the French should not demand a 
right of trade and a resident in Quangsi, 
which is on their north-east frontier, and 
establish themselves at Nan-ning-fu, from 
which they would command the whole of 
the river course to Canton ; and there is 
good reason for their own interests why 
they should ask for it. It is to be hoped 
that France will not forget to avail herself 
of the privileges which Great Britain has 
gained for other nations who may desire 
the consequences of the favored nation 
clause.—There is slso another effect of the 
Chefoo convention which is possible, if not 
probable, and which cannot be passed 
over in silence, Russia, on the north, 
cannot and will not see with satisfaction 
that China is being tapped by Great 
Britain and France, while she is excluded 


Kansub. Russia will have as much right as 
other powers to share in this frontier over- 
land traffic, and when she moves forward to 
claim her right China will be nearly 
encircled by western powers ; and she will 
find ae oe y strength aud protection 

ains disintegrating influence in 
a nop of such measures as will 
Rd oa ve and fresh ideas of 
subjects which they will learn 


* my to the occasiun, and in Soak ou 


friendly terms with themall. A new era is 
commencing for the relation of the western 


It will doubtless be matter of ee powers with China, and one pregnant 


at consequences that it may be inexpedient 
upon. Perhaps Great Britain, in 
Sas saakiacaie ot the murderers 


Margery, hes achieved o greater 
; im the opening of China on ite 


ir 


imvoieese Wee MUS BHUWH Alt OVE pielung bie 
good work by bringing our commerce in 
connexion with the world of Ohina which 
ia concentrated at ’eking, by opening that 
capital to foreign trade. The direct 
and indirect influence of foreign trade 
being Openly reougnised and carried on at 
Peking, would be a most efficacious means 
of familiarising Chinese from every part 
of the Empire who there, with 
our products and manufactures and our 
customs and ideas, and if we are to live 
at amity with Ohina the sooner this is} 
accomplished the better. The chief defect 
in the Chefoo convention with regard to 
mercantile interests, is that it has not 
opened Peking to British commerce. 
Another notable deficiency occurs in the 
absence of any provision about introducing | 
railways for facilitating intercourse with 
the interior of China; and this is all the |’ 
more remarkable, as the occasion seemed 
propitious for inducing the Chinese 
Government to take this progressive step, 
which would be so mutually beneficial. 


All this is in the future, and it appears 
with all the enchantment which distance 
lends to everything. The present is not so 
bright, but it is not certainly the mercan- 
tile interests which have any reasun to 
complain. There cannot be the slightest 
doubt that, as far as pen and ink goes, 
they have gained considerable advantage 
by the Chefoo negotiations. It would ap~ 
pear even that the political question has |” 
been lost sight of or merged into the com- 
mercial view of the case, and that the mur- 
der of Mr. Margary has been made a mere 
pretext to increase our trade relations with 
China. It might have been more in ac- 
cordance with the honor of Great Britain, 
had the political question been settled 
separately, instead of having the Ytinnan 
outrages which concerned the two Govern- 
ments, mixed up with discussions on Lekin 
and Transit Dues and Opium ; but the Bri- 
tish Government doubtless thought it well 
to seize the opportrnity to insist on our 
commercial grievances being redressed at 
the same time, and most fortunately they 
succeeded. The Chinese will nevertheless 
possibly adhere to their old ideas that all we 
want with them is trade, aud that as long as 
we can get that, our nalional dignity may 
be bought and suld, as our manufactures 
are. It would, perlaps, be too hard to say 
that the Chefoo convention has placed 
trade interests before the prestige and 
honor of the Britlsh crown, but the idea 
forces itself upon our minds that it has not 
given the prominence to the political side 
of the question which itmerited. No doubt 
there were difficulties in the way of a 
settlement such as would have placed the 
British Government above all question of 
its dignity being eudangered, but the 
means at hand to evsure the acceptance of 
almost anything by China, appear quite 
equal to have surmounted all ubstacles but 
the sheer impossible. The Chefoo con- 
vention, such as it is, has contributed its 
share of good to the general cause, and as 
such it should be received with thanks ; 
but it remains to be seen whether it will 
meet a better fate than the treaty of 
Tientsin, which has been violated ever 
since its siguature ; and besides this con- 
tingency in China, there remains another 
question as to how far it will meet the 
approbation of the authorities at home, 
who may view the failure of their political 
promises to Parliament being recorded in 
its stipulations, as sufficient ground for 
refusing its ratilication. 
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ts have been enforced within three 


=| sa 


of Mr Margary’s murder. 


the 
been sequ 
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«, 


a of | baie won little be has managed to concede 


little in fact, although at first blush it may 


ba 


ble that 
” in 
Governof 
cial matters ea 


iF 


> 


their {| Patt) conducted the negotistions with oon- 


an jj siderable skill, and it is to be feared that if 
seem & great deal, The more our contem- 


porary ponders on the subject the more 
Fi stink Dit eecoen.to egprtbend thas ths 
was first hoped, but that like the apples of 
Sodom they will turn out fair in seeming 


oe only, To be plain, the opening of more 


trusts that that the report that Sir Thomas 


Wade has practically recognised the right 


of the Ohinese to impose lekin is not true, 


and that thé reported sale of the Woosung 
Railway to them is nothing more than e 


Obtained about one half of what should 
not prove to be of so sound a character as 
ports without a reform in the system of 
taxation will be a delusion anda snare. It 
rumour. 
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The 


ing, & 


to-morrow, 


1.—The Minister Sir Thomas Wade} 
determines that a special Memorial shall | 
be drawn up, called the Yunnan Case 


Memorial, the 
shall be discu 


eneral tenor of which 
and settled with him— 


(Sir T. Wade). The Memorial shall then 


be presented to the Throne, as emanating 
either from Li Hung-chang or the Tsung-li' 


Yamén: but before memorialising, the 
copy of the Memorial must be handed 


over for the inspection of the British 
Minister, and the terms of it jointly dig-| 
cussed to his satisfaction. he: 
ne forward, and a copy of 


memorial has 
the Edict has 


‘it, the Tsung-li Yamén will take a ooby 

botlf and present it to Sir Thomas Wade, 
It will also be the duty of the Tsung-li 
Yamén to issue instructions to each p 

vince to have this memorial, 
Edict, duly embodied in Proclamations ; 
of which action Sir Thomas Wade will also 
be informed. Sir Thomas Wade will then | 
to this commuvication, and give 
notice that, within two 


reply 


Minister residiv 
officers to go in 


the 


the despa’ 


After 


n issued in reference 


oh pro- 
with the 


o years, the British 
at Peking will sen: 
ifferent directions to all 


the provinces to inspect and enquire about 
roclamations sv issued. 
Minister By ene te also probably 
instruct t ¥ Donat resi ing at eacli port | hereby decided that the Tsung-li Yamén 
to confer with the high local officials for Hshall address each of the the Foreign 
of wei-ywens to accompany | 
the English officials in their i 
2.—When memorialisi : 
reference the Yunnan affair, the Imperial } 


instructions to the Fu-t’ai of Yunnau will 


The British 


also be desired, respecting the rules and 
regulations to be established for tradal in- 
tercourse across the Yunnan-Burmesefron- 


tier ; requ 


him to wait until officials 


deputed by England shall arrive in Yun- 
nan, when: he shall select able and expe- 
rienced mandarins of rank to settle these 
affairs with them, — 


-3.—Beginning from the lst January next 


year 


sil, a 


wit 


a which 


—— bh Calendar) corresponding to | 
the 17th lith moon 2ad. rat Kuang- | 
od of Five Years 


| commence, 


England shall choose and 


depute officers to reside at Ta-li Fu or any 
other suitable place to investigate and 
keep an eye upon commercial matters ; 
with a view that, when regulations for 
trade are once settled, there may be some 


basis for drawing 
resident officials 
lime, as occasion 


them up finally. These 
shall also from time to 
requires, confer with the 


officials of Yunnan, on questions 


Kuglish officers 


i people. It will be for 


England to deliberate and settle a date, 


of commerce. 


In reférence to the decision of last year as 


to Yunnan, 


ities in India 
able time. 


to an officer being deputed by India to go 
ports have already been |' 
issued ; and it will remain with the au- 


to st action at a suit- 


A 
on of 

to the 
commercial stipulations) we shall publish 


of 


| the Throne in | Etiquette, in the hope that the ideas of 


‘})} Minister and staff at Peking, and Consuls: 


’ 


: 


a 


we - Ae 


following claims: an indemn 


lentitled to compensation, Sir Thomas 
| Wade has arranged to take cherge of this 
‘aon time to time, be defrayed. 
: 


8 


Section I.—Satisfaction for the Yunnan | 
Affair : Lac ad 


( given to Sir Thomas Wade of the rank and 
Dogar ing of the Minister Designate and 
(Biss 


course between Officials. 


and others at the ports, and the Chinese 
authorities. Also to the trial of cases and Jf ihe official watching consi 


‘is being conducted unfairly, he may take 
exception to it, 


$76. 


}- 4—The sum of Tis, 200,000 Hai-kuan 
sycee, will be set aside by request of Sir 


omas Wade, for tlre sat 


ion of the 
| Mmity to the 
families of the officials and other parties 
who suffered damage in Yiinnan : for all 


may be deemed necessary. China has also 
established in Shanghai a Mixed Court for 
the settlement of international cases ; but 
whetier owing to the wei-yuen deputed to 
adjudge cases being too low in rank and 
power, or from fear of contracting odium, 
times over again cases have not, been 
adjudicated according to their merits, 


it 


-fmourred on aco unt of the 
l expedition ; and for the settle- 
ment of all cases hitherto pending, previous 


lish merchauts have been adjudged 


sum, from which all these claims shall, | 


5.—After the present clauses, finally set- 
tling the Yiinnan question, shall have been 
ratified and sealed by the Imperial Court 


f China, the Ambassador appointed [to ti, 


to England] shall at once start on in| 
lender Previous information will be 


, in order that hemay communicaté 


with his country. A. copy of the letter, 
with which the Minister shall be accredited 


Sectiou IL. —With Reference to Inter- 
Note.—This question refers to the 
etiquette to be observed between the. 


between officials. 
_ L—It is on record that on the 11th day 
9th moon tat year of Kuang-sii, the Tsung- 


stated that the cultivation of talent among 


| officials fur dealing with foreign matters , 


is vot done alone with referevce to the’ 
conduct of foreign intercourse in China ;' 


| but also with a view to the accrediting of re- | 


presentatives to foreign countries. Whereas 
in reference to personal meetings between 
officials of the two countries, interviews and | 


j 


| 
| 


| Unsatisfactory nature, certain regulations 
ishould be drawn up to avoid futusemisun- 
| derstandinys and discussions, Itistherefore 


| Chinese officials in meeting aud receiving 


j customs poorelline among foreign nations : } 


| recept-on of Chinese officials, abroad, by 


| Code is the more urgent 


| Hien-féuy, it is provided that English 
| acting iNegally shall be punished 


tbe 


whether at or before the expiry of the jthe word Englan 


Five Years, for the 


carry out the Treaty stipulations for the 


des; atches, there are several points of an 


Ministers residirg at Peking, requesting | 
that they will unite in settling a Code of 


foreign officials residing at the different 
ports in China, shall coincide wiih the 
aud moreover shall be similar to the 
foreigu countries, From the fact that 


China is at present sendi:g a mission 
abroad, the immediate settiement of this 


 2.—In the 16th clause of the Treaty 
settled with England in the 8th year of 


le 
sy cofknaeyy Chinamen insulting or in- 
juring Kvglishmen shall be punished by 
the local officials of China. Affairs between | 
the two countries must be jomtly and) 
equitably adjudicated in the interest o! | 
right, In the English version of the | 
original , itis written that English | 
end against the laws shall — 
age ae by English Consuls orany other | 
able English officials appointed for that 
purpose. Accordi 


to the Chinese version | 
only is used. But) 
England has now framed a very effective 


}and minute mod@ of procedure, ‘having | 
}deputed a Judge residing at Shanghai and | 
jestablished 4 Supreme Court, in order to 


settlement of lawsuits. At present Kny-| 
land is making such slight ifications in 
the method of procedure established, a» 


to re 


might be ground sufficient for the con- 
-vietion of Li Chén-kwo and the others 


is Th ; Th i 

ihg the Gad’ your of Kusaga, in which |\ghail onccsrte te ne et Tamntn 
Minister of each country to confer as to 
regulations and mode of procedure for the 


Joint adjudication of mixed cases. 


with the resident 


_ 3.—In all cases when, at the outports or 
in the interior, there shall be robbery or 
murder with which Kuglishmen are con 
cerned, the Evglish Minister shall depute 
an official to prooged to the place to inves 
gate and examine, It is desirable that 
at the present “juncture this should be 


clearly laid down, in order to prevent 
future misapprehensions. The English 
Minister will then address a letter 


on this point to the Taung-li Yaméu, 
with a request that they will take 


acti dingly: th ta will 
Sibel dee te oot feet to Bir Thomes Wels Mines ciet ad toto cesna a 


}for perusal | 


be communicated and put on record. As 
to the trial and judgment of international! 


cases at various ports, since the laws of the 


two countries vary, the only way is [for 
the aggrieved party] to go to the Consul 


of the defendant and lay information ; the 
officials of the plaintiff can only be present 
atthe Court and watch the 


ene 
er the case 


[This corresponds to the 


li Yaunén in a memorial to the Throne, isd teens contained in the XVI article of 


he Treaty. ] f bot cs ae > 6. | 


We print, this morning, a translation 
of Li Hung-chang’s memorial, reciting 
the British Minister's wishes in regard 
ion for the Yiinnan outrage, 
which called forth the edict of the 
17th September. It begins by relating 
the circumstances under which Margary | 
was murdered and Colonel Browne’s| 
party driven back from Manwyne; 
quotes the verdict of Li Han-chang, 
that the murder was the act of} 
savages who had been refused black 
mail, and the attack on Colonel Browne 
the doing of Li Chén-kwo; and goes on 
to say that the proper course - would 
have been to award such penalties as the 
prisoners should be found by Chinese 
law to deserve. “But the British 
Minister states that having carefully 
considered the report of Mr. Grosvenor 
and those with him, he is of opinion that, | 


although by the laws of China there 


whom Li Han-chang and his colleague 
have pronounced to be principals in the 
case—the prisoners would not, if the 
evidence were tested by the laws of 
England, be held to have been justly 
convicted ; and their punishment, there- 
fore, so far from being regarded as 
acceptable in England would probably 
excite feelings of mistrust and appre- 
hension.” Inasmuch, therefore, as 
“Western civilisation teaches that 
the punishment of the past is not 
of so great consequence as thie 
security of the future,” he has re- 
quested that the parties now awaiting 
sentence be not punished. The Regents 
are begged, therefore, “as an exceptional 
instance of humanity, beyond the pre- 
scription of the law, to deign to accord 
the request of the British Minister.” 


It was understood, as we remarked |the issue of a special sheet with the! = ee. Li Chén-kuo and the 
wap commenting on the terms of the | provingial edition of the Garett, throw. } yuo renee ieteneskeme titer en, 


[ierial edict, that this memorial was|ing ridicule u the proceedings. | and other idence befure them, to be the 
to be submitted to Sir Thomas Wade Wo re | aed that steps will principale “tn this case, [the prisoners, 
before presentation ; and we are disap. be taken to prevent subterfage in the|'! the yon p< Age by the 
pointed that he did not require the real {present case, by deputing British |etiee be eld “to have been justl, 
facts of the case to be shown more|jofficers to personally ascertain that | convicted; that the punishment ot the 
clearly than they here appear. Those] pr ions are posted as required. | persons above mentioned, prapegeenily, 
facta,as we have already stated, are | It will of course be impracticable to | % far from being regarded as acceptable 
that he absolutely refused to have |examine the city. gates or the yamén oP ig Pees son Dela pee 4 

punished, men whom he regarded as|doors of “every prefecture, sub-pre- moan. excite [feelings of] selsicest and| — 
mere tools of the highest authorities in |fecture and district; but a general | apprehension. persons murdered and 
the State; therefore, the request that |inspection may be made, that will give | driven back in this case, [the British 
dhey 87 be let off, “ns an exceptional fe fair idea whether the, stipulation is —_e observes}, were British officers, 


ss : ; es inasmuch as Western. civilisation 
instance of humanity,” is as mislead> complied with, . teacli¢s that punishment of the past is not 


ing as it is untrae, There is, Of| wemoRIAlL ON THE YUNNAN OUTRAGE, | of so great consequence as the security of 
cougse, @ limit to the self-humiliation . PRESENTED [0 THE THRONE BY THE the future, he has earnestly requested that 


which a Government can be GRAND SECRETARY LI HUNG-CHANG. the parties in this case, now awaiting 


al | sente be not punished. 
to undergo. A man may be brought} (The writer] presents a Memorial -re- HSS, } 
to apologise, but it might be possi- vale the si A ie weald Your servant having, in obedience to 


2 ie your Majesties’ Decree, repaired to Yen-t’ai 
ble to dictate terms so humiliating humbly recal the fact that in the 6th moou to are the British Minister, _ weld 


e i Uhi, | ; 
that he would rather be thrashed to|is."Sure” i675), the Britieh Minister |ubmit-that, as the lows of China and the 


death than utter them. It would have resi ing in Peking p to the Yamén West differ from each other, aud as there 


: 1 18 nding difference bet thei 
been hardly reasonable to expect that |of Foreign Affairs, im nccordance with | © al. cr Deoceeding, the sentences [that 


the Empresses should, in their edict, | precedent, to issue passports duly sealed,| | uid otherwise have been passed.) be 


have confessed that Sir Thomas Wade under which an official n 7 ou from India modified so as to meet the exigencies of 


ht enter Yiinnan : 
ot have the unished be- |". the case. Chiang Tsung-han, General of 
would n ave =n the Interpreter the division of Téng-yueh :" T’ing (Mo- 


cause he held members of the Imperial | sent meet it; * Be vg 2 
Cabinet to be the real instigators of finforming the provincial’ Governmental) mem iilitehion, hove’ Cittody thee cnabe 
the orime, It would have been scarcely | 1008 “the line as well as to the Governor-| |.04°° ghey need not therefore be taken 


possible even for Li Hang-chang to ey ers de co hyde naga b jfarther account of. As regards Li-chén- 


state the fact in his memorial. It) the British Minister that, in the 12 kuo, the tu-sed cashiered, with Erh T’ung- 


: wa, La Tu, and the others, eleven in num- 
would be scarcely possible for any bigh | moon of the sam ber, if there be no impropriety in the re- 


) e year (January 1875 

officer of State to make public such a} the Interpreter was wry hed queat, [the memorialist] would respectfully 
statement without endeavouring to con-|Bhamo in Burms, | and, "liaViig there} pray your Gracious Majesties, as an ex- 

as ue ake : ei der | m™e* Colonel Browne and the rest of ceptional instance of humanity beyond 
trovert it; and the mention of it under . : wes y odeyo 
‘ash dhinditiced aca nAN Ok obtitea hive the y seut from India, was returning | the prescription of the law, to deign 
suc age. th the Yiunan country, when onjto accord the request of the British 
been tolerated. But if it were impos-| the 17th of the Ist moon of the Ist year of | Minister, and as an act of indulgence to 
sible to tell the truth, it was not neces-| the t of. Kuang St (21st February, | consider the possibility of granting remis- 
sary to imply untrath. The behaviour pc Be ag Rood trae Margery, ‘ wie eg ag Pept named en wt 

: | , } | awal } 

of the Chi Pr Government has not had reached in the jurlediotion of Mowmein. | Majesties, ee ee ee 
been 80 estimable that it was necessary] On the 18th day (22nd February), ‘‘olonel] Be reflects at the same time that by the 
to soften their fall too assiduously.j Browne and the rest were attacked andj murder of the Interpreter Margary, he 
We have no doubt every Chinama driven back by an armed foree. being an officer sent on a mission by a 
who sees the Peking Gazette will know 


In the bth moon of the same year, Your friendly power, aud ided with 
Matestios deanatcied Li H j power, prov With a pase- 
that something must be read betwee mes rT a Ag 
the lines, both of Li’s memorial an 


port, and by the repulse of the officers 

of Hu Kuang, to make en- with. him, a wound could not fail to have 
of the Imperial edict in reply. Bot 
documents assert the guilt of L 


uiry and take action, and the ex-Vice- || peen inflicted u 
‘ pon the relations of amity 
hi ge tlenag Pte seut — with || existing between the two countries ; while 
aie BS Aaamveapdl omar or jwith the deep interest taken by Your 
Chen-kwo and the other prisoners, by| wit), other [officers], whom he had deleotéd, Tl ceti bar tecsteba deni come, 
tug “ ” neern- 
ema wd o> a that per that they might be present at the investi-||24 thereat. [The stein aa proposes 

sirauge to a people not given to be in 

fluenced by ultra-humanitarian views. 
[hey will perceive that there is some- 


on. accordingly to request Your Majesties to 
In the 3rd moon of the 2nd year (March || ; pli ' 
1876), Li Han-chang and hin sat ws issue for publication in the capital and the 
hing unsaid ; that the British Minis- 
er had some motive beyond the mere 


7 rovinees a Decree the promulgation of 
having com their inquiry, reported et “a aie ; 
to SS hebider of o-oo whieh may dissipate misgiving in the 
Margar 
avoidance of “vengeance,” in desiring 
hat they might be let off. But 


i public mind. 
— y ie vo act of savages, i) China and other nations having long 
- ad deman ar ack mail of him 59} since made treaties with each other, reli- 
that ~ had refused to pay it, and had fl jioug observance of which is equally iu- 
been | illed by them Be  CONGSG USHER, and cumbent on both sides, in the 9th moon | 
oe. ‘ that it was at the instigation of Li Chén-@ o¢ jast year the ‘'sting-li Yaméu presented 
ve cannot help thinking they might{kuo, the militaty officer (fu-ss%, major?) 9, memorial praying a more perfect ex posi- 
have been assisted in their surmises a/ ®t. Nam-tien, since cnshiered, that his 
little more clearly, without forcing the 
Government too near to that abyss of 
self-humiliation over which we have 
admitted that it could not be expected 
to plunge. 


fellow travellers had been stopped. The} Peis adios by is Wo the ~ 
We trust, then, that though it may 
be impossible to have the real state 


case being one affecting foreign relations, vincial governments reminding them of 

they pe ee nye my the oh under wideh” Sébeiatiors 
it well to take on themselves ee travelling with passports are entitled to 

of the case set forth in the proclama- 

tion which is to be posted throughout 

the Empire, setting forth the right. of 


sentence, and they prayed Your Majesties protection, and enjoining on them a 
“ a Jaa age i Yamin to sored special attention io ie Sealed of the 
their joint opinion. Your Majestice treaties [in this regard], and the duty 
report wha < nif al {ef action in conformity therewith, as 
having been p oo differing circumstances might require. 
foreigners to travel, and to have pro- 
tection at the hands of the Mandarins, 
unnecessary references to exceptional 
clemency may be at least avoided. 
One of the stipulations in the Tientsin 
treaty says that that document should 


+ Bet mes “ah” somauneeee by [Your Majesties replied to that memorial | 
be published in its entirety in the 
Peking ’ 


; Yamén ae i and it is the writer's duty to request that 

— eee * also — Pe ayer hod a Decree may now be issued directing the 
+ sal of LA H wt and his collea- Governors-General and Governors to obey 
! ig ies a ieuaauil letters. with awe Your Majesties’ Decree of the 
ner “hes. the dcpcnitions iA Ohén- |} 2th day of the 9th moon of last year (9th 
kuo th er raat rr the other pri. October, 1875), and once more to bare | 
soners supplied adequate (or trustworthy) atrict =. to seer? ghee aga w os | 
evidence against them, the proper course reverence Bing fren : she 
ld have been to award such penalties Government to keep on terms of amity 
sine reference to the laws of China, the with friendly states, and to remember that 
oa should be found severally to whenever a foreigner is travelling in the 


peomers  - PARE 0%, interior with a passport, they must act to- 
eserve, | The British Minister, however, wards sie repect of his treaty right, ial 


the treaty requires ; that he must be duly | 
protected ; that if any serious harm befal | 
in consequence of their omission to) 
take preper precaution, the authorities of | 
: inee concerned will be held | 
responsible ; thatin every prefecture, sub- 
| prefectute, and district, proclamations are | 
| to be pusted, so that every household may | 
iknow the relation in which the Chinese ' 
jand foreigner stand to each other. [This' 
| done,} misunderstandings will be certain | 
j not to occur. | 
Should your Majesties honor the above 


tion with your approval, it will be 
for the Taus» -li Yaméu to draught the pro-' 


clamation that is to be sent to the pro-' 
yincial Governments for their guidance. | 
Whether the course augyested in this 
memorial for the termination of the Ytin- 
nan affair be worthy of adoption or not, 
the writer humbly beseeches Their Ma- 

the Empresses Dowager and the 
‘Emperor, when They shal! have perused 
it, to signify. 

A Respectful Memorial. 
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.—Satisfa , 
b.—The terms agreed upon last year 
with reference to intercourse between the 
high officials of China and Foreign Powers 


vetion for the Yinnan affair. 


to be given full effect to, to show China’s 


intention to fulfil her promises. 


c.—Steps be taken to ensure that better : 
in Septemaber last, it was agreed was | 


' In all his discussions with reference to| 


regulation 


future policy Sir ‘l'. Wade has made these 
clauses the bebe ja Senne Bo 
unnecessary to eter in ® repea 
consultations held by Sire Thomas Wade 
with the ‘I'sung-li Yamén ; it is sufficient to 
state in detail the several clauses relative 
to future action agreed upon by him with 
H.E. Li Hung-chang. 

Section 1.—Satigfaction for the Yiinnan 
Affair. — 


i.—Sir Thomas Wade has drawn up in’ 


| pro 
| Pinan, the Indian 


of any settlement. It is} 


tinue to be at liberty to send this expedi- 
tion at any time it may see fit, 

4—A sum of 200,000 Haikwan Tuaels, 
as fixed by Sir Thomas Wade, is to be set 
aside as indemnity to the families of all 
those who suffered any damage in Ytinnan, 
for all the expenses incurred in connection 
with the Yiinnan case, and in satisfaction 
of all claims brought by British merchauts 
phone to the present year (2nd year of 

wangsti) against the Chinese vera- 
ment for loss entailed by the wrongful acts 
of its officers. This sum Sir Thomas Wade 
will draw against as required. 

5.—On the termination of this case an 
Imperial letter expressing regret for what 
oceurred in Yiinnan, shall be at ouce des- 


; by a special Imperial EBuvoy to 
ed,” the cues and rank of this 
Envoy and of his suite are to be 
reviously submitted to Sir Thomas Wade, 
that he may inform his Government of 
them, and the draft of his credentials is 
likewise to be submitted by the Teung-li 
Yamén to Sir Thomas Wade for his in- 
spection. 


a separate document his proposals for the 


settlement of the Ytinnan case, but the I 


general tevor of the memorial on the case 
is to be arranged between him (Sir Tho 
Wade) and H.E. Li Hung-chang, where- 
after it may be submitted to the Throne 
by either the Tsung-li Yaméu or H.E. Li 
Hung-chang; but befdre it -be so sub- 


mitted; a draft is to be trausmitted to Sirg 


Thomas Wade for his inspection. 
When the Imperial Edict, in answer to 


this memorial, is issued, a copy of it and 
of the memorial is to be forw by the 


Tsung-li Yamén officially to Sir Thomas 
Wade. The Tsung-li Yaméu will besides 
issue a re ogee, orn ge 
to publish amations em ing in 
full ‘his memorial and the Edict in reply, 
aud when this has been done will inform, 
Sir Thomas Wade to that effect. sir T. 
Wade will then 


ing the Yamén to 
ay ot ieee ing the Consul at 
any open ports to in 
the high local authorities to accom 


pany the 


~tepaniah remot 
between Yitunan and Burmah, 


Section Il. — Improvement of Official 
‘ 


This clause relates to the etiquette to be 
observed between the Minister and his 
suite in Peking, the Consuls and their 
ateffs at the ports and the Uhinese 
authorities [of corresponding rank] in their 
imtercourse ; to law procedure, and 
all matters affecting officials generally. 


4 


date of the 9th October, 1875, the Tsuug-li 
Yamén stated that ‘the cultivation of 
thorough acquaintance with foreign officials 
aud affairs generally was not undertaken 
solely with a view to the transaction of 
natters affecting the international relations 
of China with foreign nations, bat was 
aleo with the object of accrediting repre- 
sentatives to foreigu countries.” 

In view of the fact that the intercourse 
at Peking and the ports between the officials 


fof England and China, both personally 


and by correspondence, is still in many 
ects of au unsatisfactory nature, it is 


: adcissiihe, in order to avoid future mis- 


uuderstandings and discussions, that some 
sort of rules should be agreed upon, Lt is, 
therefore, proposed that the Tsung-li Yaméu 
shall address a despatch to the Foreign 
Ministers resident in Peking, requesting 
them to join in drawing up a * Code of 


Okinese officials to the foreign officials 
residing at the ports of China may be in 
all respects identical with the etiquette 
fo i in intercourse between foreign 
nations and with the treatment accorded 
by foreign nations to Chinese officials 
esd. The fact that China has now 
herself commenced appointing Ministers 
‘abroad, reuders the settlement of such 
‘a Code essential. 


iquette,” such that the beha 


1,—In a memorial to the Throne bearing 


upon which, when the time | 
regulations of trade cau be drawn | 


” 
Britis! subjects | 


the 
two countries shall be adjudicated fn an | 
vitable manner by the British and 


and ge by England” covers this 
meaning. Hence, therefore, Eugland has 
framed an elaborate Code of Rules, and 
established at Shanghai a Supreme Oourt 
presided over by a Chief Judge and other 
officers in order to ensure the settlement 
of law cases in conformity with the treaty 
stipulations, and is at present engaged iu 
revising this Code so as to make it as 

ne possible. China also has 
established at Shanghai a Mixed Court 
for the adjudication of cases in which 
both Chinese and foreigners are interested, 
but either owing to the oflicer deputed 
to try these cases uot being of suffi- 
ciently high rank, or owing to fear on 
his part of incurring odium, he has time 
and again failed to secure a proper decision. 
It is now agreed that the Tsung-li Yamén 
shall address the Mivisters of the Treaty 
Powers resident in Peking, requesting their 
co-operation in drawing up a set of regu- 
lations which will ensure a more satis- 
factory ‘administration of justice. 

3.—In all cases, whether iu the interior 
or at the treaty ports, of murder or rob- 
bery of a British subject, the British 
Minister will seud an officer to the place to 
huld an investigation. As itis advisable 
at the present juncture that, in order to 
avoid future misunderstanding, this should 
be clearly laid down, Sir ‘Thomas Wade 
will address a despatch to this offect to the 
Taung-li Yamén requesting them to state 
in reply that this is the mode of procedure 
which shall hereafter be followed, 

As regards the settlement of cases affect- 
ing both Chinese and foreigners, so long 
as the laws of the two countries are dis- 
similar, the ouly plan to be adopted is to 
lay the charge at the Consulate of the 
nationality to which the defendant be- 
longs; the plaintiff's Consul can only be 
present at and watch the judicial proceed- 
ings. But should the latter consider the 
investigation unsatisfactory, he shall be at 
liberty to enter a protest in detail; thus 
injustice to both parties, it is to be hoped, 
may be avoided. The word ho tung, in 
‘the 16th article in the treaty, is to be read 
that thedefendant is to be judged accord- 
ing tu the laws of his own country ; and 
this is to be given effect to by the officers 
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| *We published yesterda et re 
eee bg 

| vention as priuted in yesterday's 
| Pao. ‘The translation is » little rough, 


believe a correct 


toi en Wade will his rero- epee. 
‘| Thomas e will now move his Gove tl 
| Seeene greny ee, in order to avoid all abuse, |\Varif 

oreign Settlements (or Conces- | woods 

pas: at the Treaty Ports shall be the |ior luce 

limits within which foreign goods shall be |} 

exew pt ie likin, The Chinese Govern- |! | or away git sige toh 

ment w erenpon sanction the openir opene at Nash to forei n trade. ina 

of Ichang-fu, in Hupeh; Wuhau-hien, - ‘is her ved by Gavinh pea to prevent 

i ers Neng wee hia et : ‘and ab ses ( fh Rita 8 
( oi), in Kwangtun . : 45th f 
ports and Consular stations "Rag. sea astislo ol tho: Sreaty, b 


sagem fn to the 
wding the conveyance oe gor 

|} and the purchase ve 
md, the word inland (nei 4), is 
on the seabvard, or the 


ow 


: ts 
| land shall, besides, be at liberty to appoint | r aeaces if Br a. 
[OR flag a a waging ta . duty, the “the Se aperintonden of 
| tien ein itious 

| of British-trade there ; but before steamers qaduuh, elise being made, 


which shall be subse-; 
—" accepted as payment of duty. 
is cla 


however, fixed no linit 
‘within whigh’ re-exportation should be 


Sith ga a that: this period 


ears, ties the 
rawbacks shall 

not be accepted in payment of duty. 
6.—The Hanahene authorities having 
complained the Revenue steamers 


run up to Ohangk’ing British merchants 
shall not be allowed to reside there or to 
establish houses of business or warehouses. 
| When steamers succved in running as far 
as Chungk’ing, further arrangements are 
to be made. 
In & spirit of compromise, moreover, 
| s the ports on the Yangtze of 
ike wou tre ta ; Auk’ ri | 
in ustie u "ow and 
se gi Hukwang; we a : being 
porta not ase to ore: ea | ; 
the shipment and discharge of fo hi aN | ‘ 
prohibited under the Yangtaze 7 hab aa that England shall I appoint 
—~ being made ports of call for ati} eat officer of equal stand. 
eas we = epods may be eg ong authotities a third 
or shipped. u the shipment 1s- 
charge, however, native boats are alone au st ae the matter 
be used, and the native regulations Eig 
any i fote are to be compli wit % | 
oreign goods cov a ut watt . . 
; a will im accordance with the eae of Hon ee the [commer frotal] inte- 
ulations, alter examination, be exempted mes ; 
coma likin. Native goods covered by certi- ect is to be given. the clauses 


. fieate can o1 shipped ; they are not 
+ fie tached fee wate All akee at and of the six: ports” 


ile 


SO rR rE . 


| to pa duty and likin, the local auth Yan anaes for the ship- 

‘Se Reiltahory uxelte. Partie 3 adbead the eine 

will not be allowed © rails 5 al thice bate = sanctioning 
to rr wal & in 

ioe oures of business or Ware: amen 


2.—The limits of the foreign ) the two clauses relative 


teers 


f, n of foreign goods from 
‘haa Be a previa) opened im e area of the im. settle. 
by the present. $F secon Bag the tne opened moe simultaneous collection 


Consul, in consultation with the Consuls 
of other treaty-power nations, and the 
local authorities, shall determine upon th 
ae ee onider 


fata ne } 


matter with the other 


ea r to send an 


eking to India 
Pa Reko-nor or 


conveyanée of due 
: "ee several provincial 
ators wd the Resident in Thibet. 
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HE ial clause in the Chefoo 
Pad nim provides for the 
gé of an exploring party from 
China to India, or vice — 
Thi 0 up a very interesting 
na PThibet has been, hitherto, 
among the least known countries of 
the world. The travels of Livingston, 
Speke, Cameron, and other explorers 
have been gradually throwing light on 
the interior of Africa, while the high 
table lands of Central Asia have been 
a closed book. Since the missions of 
Bogle and Turner, at the close of the 
last century, no official intercourse has 
been had with the Thibetan authorities, 
and the Chinese have kept the frontier 
sealed against private visitors. We 
have Huc’s interesting, if somewhat 
romantic, tale of his long journey 
some thirty years ago, from Lhassa to 
Canton; and Dr. Manning’s quaint 
account of a journey which he succeeded 
in making to the Thibetan capital 
at the commencement of the present 
century, has been lately published by 
Mr. Markham, along with Mr. Bogle’s 
interesting narrative of his earlier 
journey ; but all the accounts fall very 
short, for various reasons, of the full 
measure of information we desire, re- 
garding a region which possesses great 
scientific interest. The famous pundits 
whom Major Montgomery despatched, 
after careful training, to survey some 
of the most remarkable features of 
the country, succeeded in slenaiek.’ 
ing under disguise. through the passes, 
and brought back valuable information ; 
bat it was of a kind to whet our desire 
for more, and was obtained under 
difficulties, owing to the necessity for 
secresy from which an official mission 
will be in great measure relieved. We 


ha 


ling 


have often remarked upon the curious 
tolerance shown by the British Indian. 
Government of the exclusiveness of its 
neighbours, and took occasion again, 
very recently, to suggest that the right 
of intercourse with Thibet should 
form one feature in the agreement 
which was then about to be negociated. 
The privilege actually obtained is a 
very partial one, but it may well lead, 
as in the case of the Yunnan expedi- 
tion—though we may hope without the 
same unhappy incidents—to the re- 
opening of official and commercial in- 
tercourse. = 
Everything in the narratives to which 
we have referred, goes to show that the 
policy of exclusion has been dictated 
by Chinese influence, and that the Thi- 
betans themselves would be inclined to 
free and friendly intercourse. It was 
a Chinese General, an ex-official of 
Canton, who sealed the passes 
after the Nepaulese invasion of 1792; 
it was Chinese influence which 
pon the Grand Lama and 


ee 


» ® | regi 


He penetrated there from Bhootan, in - 


and 


the train of a Chinese mandarin to whose 
retinue he had afforded some medical 
services, and he continued to practise 
medicine after his arrival in Lhassa. 
It was probably his medical character 
alone which enabled him to accomplish 
the journey ; and a faculty for adapting 
himself to circumstances which be- 
comes quaintly evident in every page 
of his tale, enabled him to make 
the most of his opportunity. He’! 


took with him, as teacher and inter-; 


preter, a Christian Chinese whom he 
had engaged in Canton, and whose 
quarrels and sulks with his eccentric 
master are related with amusing 
garrulity. Manning had hoped to 
acoomplish the journey, which was 
afterwards performed compulsorily by 
Messrs. Huc and Gabet, across Sze- 
chwan to Canton; but he was disap- 
pointed, and it was significant of the 
policy of the Chinese that his teacher 
was not allowed to accompany him on 
his return journey to India. We 
may hope that the Supplementary 
Clause in the Chefoo Convention fore- 
shadows a change in this policy, aud 
that the free intercourse which the 
Grand Lama showed himself so wil- 
to promote in the days of 
Warren Hastings, will be now brought 


abou we 
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| THE CHEFOO CONVENTION. 


In my previous letter, I had occasion to 
show how the new convention, entered into 
at Uhefoo by Sir Thomas Wade, was in its 
most important particulars, so far as com- 
mercial interests are concerned, really a 
retrograde step. The only objection which 
has been urged agaivat the view of the 
case then put forward, was that /ekin taxes 
could not be levied on foreign goods till 
they had arrived at their destination, and 
that then they were certain to be not 
excessive. If the former were theaintention 
of Sir Thomas Wade in making the con- 
vention, it is unfortunate he did not ex- 
press it, for it is certain that no clause in 
the Chinese version of the treaty can be 
construed to bear such an interpretation ; 
and the fact that the foreign ‘* Settlements 
or Uoncessions,” localities generally but a 
few acres in extent; are declaréd to be the 
areas within which foreign goods shall be free 
from lekin, certainly suppurts the Chinese 
view that now they have but to call a levy 
lekin and the name will sanction its 
legality. This is the settlement which the 
British Minister gravely assures his na- 
tionals, he hopes will prove satisf ! 
But not alone in this matter does 
Minister show that all along he has been 
acting in ignorance of the real points at 
issue. All the old distinctions of native 


to grave 


for exportation; aud 


to a standstill. 


which have] Place 


individual in whose disposition the goods 
will always seats Uhsanell the owner ; 

as ownership and interest fade down 
to the finest shade, who is to be judge 
where one begins or the other ends} 
Practically our export trade has suffered 
heavily, owing to the want of knowledge 
of political economy displayed in the pre- 
sent regulations with regard to export 
passes; and with our export trade our 
import trade has in an equal manner been 
crippled. To carry on a healthy import 
trade, it is essential that the export should 
be unfettered, The opposite is the case iu 
Uhina, From the very beginning of foreign 
trade, the ingenuity of native officials has 
been exercised in devising means to place 
obstacles in its road. Partially the Treaty of 
Tientsin removed many of those obstacles 
to the import trade ; but, from the error 
abovestated, it afforded no practical relief to 
the export. The Chinese Government was 
not long in discovering this weak point, 
aud has applied it so successfully that tea 
and silk, in a country so abounding in 
resources as China, are now, even more 
than before, almost the sole articles of 
export in which we can expect to deal. 
lt is in fact impossible under existing 
regulations to purchase uce in China 
itish merchants 
naturally looked forward to Sir Thomas 
Wade's negotiations for some relief. This 
relief has not been granted. The convention 
quotes a portion of the Treaty of Tientsin, 
emphasising the objectionable clause about 
ownership, but in all other matters leaving 
the inoperative character of the provision 
untouched, The case stands thus—a British 
subject may, it is presumed, purchase 
goods in the interior for export. Before 
he can get these goods to the port, he has 
to send down and get a transit » an 
operation requiring a considerable time 
during which the goods are deteriorating, 
or their market value lessening, in addition 
to the expense of detention, the housing of 
the goods, and the cost of looking after 
them. He may apparently get passes 
beforehand, and send or go up country to 
purchase the goods; but here again he 
finds that, since hisad vices came, the market 
has altered and the goods are no louger 
urchaseable, or, his pass being granted 
or a particular laine. is ineffective 
where the goods are actually to be had. 
Neither of these methods of doing business 
ate likely to recomme:d themselves to a 
merchant eng in large transactions, 
He might, possibly under the most favour- 
able circumstances continue to do a little 
peddling business, but the obstacles and 
inconveniences afe so t that for 
sixteen years the clause has remained in- 
operative. Now, at several of the ports, 
import business is mainly lated by 
the possibility or otherwise of obtaining 
goods in return, and under the preseut 
system it is prs od impossible to do so. 
he amount of barrier dués, lekin taxes, 
aud fees of all sorts levied en route, is so 
excessive that they effectually stop trans- 
port. The consequence is that no payment 
can be made for imports, and trade comes 
It was to alleviate this 
state of affairs, and to render it possible to 
our trade on such a footing that it 
should nut be altogether dependent on the 
two articles of tea and silk, that some 
ement was ex to be come to. 
Nothing has been done, and for all the 
benelit accruing, the clause might as well 
have been struck out of the Treaty of 
Kven more, however, than this unsatis- 
factory attempt at settlement, must the 
proposed isolation of the Settlements 
be deprecated. Here the reactionary 


jcharacter of Sir Thomas Wade’s policy 


becomes still more apparent. Everyone 
acquainted with the literature on the 


—_{ = 


@... question remembers how a 

politicians onee held 

true method to carry 
eatabli 


more spote on the 
spots free porta, and 
and the venality of mandarins 
remainder. The policy which led up 
the Treaty of Tientein was in direct an- 
mir whieh I certain 


policy of Great Britain, 
signature of that inetru- 
ment, was that points of contact should |}:, 
be multiplied, and that opportunities for 
bringing Chinajand 
harmowy were to he 
therefore, with no small degree of astonish- It 


tagonism to this th 


land to work in} a 
nereased. It is, ii. 


have to notice the same want of clearness of 
definition which has characterised our pre- 

| Vious dealings with China. The Treaty 
| Of Tientsin is iteelf a notable instance in 
point. Yet there is abundance of verbiage 
ade and | to have afforded materials for half a dozen 
treaties, And first and most serious, if 

part || "°t. entirely condemnatory of the whole 
and jj @strument, must be classed the refer- 
progress || ences to lekin taxation, It is impossible 
from any | with our present lights to comprehend 
relations, || Sit Thomas Wade's interpretation of his 


jSdmission ; but I do happen to know 

A gpred i that of the Chinese ci and it is 
the | Ome of unmixed jubilation. ey openly 

re- || Boast that all the stipulations on the sub. 


of our trade with |] ject contained in the treaties and conven. 


ment that I find prominent amongst the 
new clauses, one tu raise u r 


this | Mons from 1842 downward, have been given 


regretted in 
intimation of the || UP by the British Minister ; and that under 


which all had hoped were forgot 

still further wideu the breach wh 
\aken policy for the last twelve years has 
conduced toopen. Now, in this matter, it 
is conceivable that the Minister has acted 


to its provisions, our knowledye i 
Iho War Ghee asst tn clei, a eres 


come the name of ilekin it will in future be 
we may j allowable to levy taxes on foreign goods ad 
certainty | libitum. To me it seems that a view of the 

ah |} Convention, so far as it has been disclosed 


being, as to || &° &8, seems to support the Chinese inter- 
our hands, s double translation. With the |] Pretation. Another point of scarcely less 
Convention as it has been laid before us, |p Sravity is the formal giving up, on the part 


from an imperfect com 
circumstances at Shanghai. It has always 
foreign residents, and till 


ede’s time by Bettich Min- e are some serious faults to be found, | 


of the Minister, of the right of residence 


two excellencies ; but I} along the Yangtaze. No portion of the 


iw taxation on foreign 


goods was in contravention of the treati the whole the faults do | 


Treaty of Tientsin gave so much trouble in 


great an extent as to ij *teeging to Lord Elgin as the two clauses 
or two benefits. As «wt Fag residence, and the right of 


aud that wholly independent of whether 
that levy took place in the f 


ments or without. but to examine the § °O™™" 


inland taxation by payment 


netrument, and its of one sum at the commencement. The 


to see that, even in the Settlements | 
nder the eyes of foreign officials, an_ 


begin by | "°Tds of the treaty itself seem, with the 


cases where some |} U4! fate attending such documents, to 
has been effected. First || ®#V¢ got drawn out and distorted, till they 


allowed such levies 
to be carried on rosé. Besides this, 
there were other circumstances pecu 
Shanghai, The Chinese practically ex- 


ecuted no functions of government within ne, be willingly received by all of those clauses, no dou 


became the battle ground of opposing 
factions. Fortunately, as to the intention 
bt existe. The official 


parties. It has not been the amount of lekin || COfrespomdence with regard to the treaty of 


the limits of the Settlements. They kept opium which have ever be- 


come the subject of dispute, but the manner 
in which those dues were levied. The 
continual openings for smugglin 
offered to adventurous natives or foreigne 

a means of livelihood ; and the interference 
with good order which the farming of the 
lekin to the Guilds had brought on, were 


were not entitled 
to Imperial taxation, no one attempted to 

rt, but it was difficult to divine what 
claim gy Powe: to local dues. Al 
pens a 


the local Municipal or- 
vanisation, which was empowered for this 


Nauking shows that even at that time the 
sore point was known, and provided against, 
it was hoped effectually, by the Govern- 
mentof the time. Unfortunately the British 

ini in Ohina allowed so much time 
to elapse before finaily settling the rate of 
commutation, that he found himeelf in the 
end powerless to come to a definite arrange- 


g, which 
rs 
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serious obstacles to our good rela- jj ment. So matters remained when it be- 
China, aswell as to our own com- 4] °@me Lord Elgin’s duty to make a final 
fort. Having, however, now assumed respon- settioment. Mr. Lawrence Oliphant, Lord 


purpose to levy its own rates. 
nlaint has been that, over and above those 
ates, the Chinese Government has con- 
inued, under various pretences, tolevy rates 
> the serious detriment of the place, and 
u return for which it has neither given 


sibility, the working of the provision will 
need to be scrupulously attended 
administration, it || ¥ 


Elgin’s private Secretary, was present and 


to. Out |} ene in the whole of the discussions 
i TP sesh place, and wrote his account 


to make a large || Of the mission with Lord Elgin’s help and 


alae, nor is ina posi 
lore, that ip the collection of those exaoc- 


revenue, while at the same time 
restrictions 


placing || Concurrence. ** Lastly,” he tells us (vol. 


| on the indiscriminate use of || 1!. p. 423)—‘ and this, perhaps, in a com- 
the drug. To do so effectually would, || mercial point of view, was the most im- 
however, need the whole subject to be || portant clause of the treaty—the much 
taken in hand, and taxes to be raised im- || vexed question of transit dues was finally 
partially on native and foreign drug alike, |j#et at rest.” Lord Elgin being informed 
Utherwise no amount of ingenuity will be || that taxes on goods passing through the 
able to overcome the probable consequences || empire formed one of thepermanent sources 
of the temptations for evasion offered. |jof revenue of the Chinese Government, 
the provisions for the validity of |jconsidered that to d d their total 
passes along the coast and rivers, j abolition would be harsh and unjusti- 


ions, it has used measures subversive of 
ood order, and seriously interfering with 
he proper regulation and policing of the 
ttlements. The farming of the lekin 
ues on opium, and the unseemly disputes 
id interferences with the police to which 
is has led, is an instance, but only one, 
puint, The residents did not desire 
pat the settlements should enjoy «ny 
are a decided stepin the right direction. Ffiable. The Treaty of 
You pointed out how 
visions were in the case, for 
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visions with regard to 
appoin 


ing left matters 
such pro- § in an unsettled state, y providing that 
of § the taxes on foreign © should not 

ut out § be increased above r then limits ; but 
. Thelithe delay on the part of the British 
and || Minister left him unable definitely to 
ungking, || settle those limits. The consequences were 


tmeut of resident officers | that some articles were subjected to tax- 
‘in Yiéinnan and Szechuen are well conceived ; || ation so serious as to interfere with trade, 
would have wished something | while ‘‘in the sefond place the power of 
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te with respect to Hongkong an 


indefinite taxation, thus left to the Chinese 


0 one desires to deprive the | Government, introduced an element of 
Government of its revenue, but i great uncertainty into mercantile trans- 
as the case stands at present, the b’ockade ] actions, both in imports and exports.” It 
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of | was in full compromise of all these levies 


ig goods os Boyd wag ge To fl accordingly that a transit rate of * was 
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1 for the Chinese to 
meaus of securing 


I am glad to be 
Minister, but thereief 
tic Convention is of a 


ear, unlesstheauth 


fireti fixed as a commutation. The Chinese 
interpetation of Sir Thomas Wade’s con- 
vention would merely place matters on the 
same footing as they stood before 1842, a 
state of affairs which cost twoexpensive wars 
ie to remedy in part. in (page 411) he 
Britisl@§ said with regard to British residence— 
* Among the clauses in the British treaty, 
which were not included in the other 
treaties, there were two which were most 
aciously resisted by the Chinese 
issioners. The one provided that 
the British Minister in China should be 
entitled to reside permanently at Peking, 
or to visit it occasionally at the 
option of the British Government; and 
the other, that British subjects should 
have the right of travelling to all parts of 
the Empire of China for trading purposes.” 
We are aware how feebly this latter right 
has been upheld by one Minister after 
another. Sir Thomas Wade has, however, 
‘been the first in so many words to declare 
his willingness to entirely forego it, for 
such is the only eonstruction which will be 
aced on the clauses with se to land- 
places on the fiver. illing as I 
am to allow the beneficial nature of the 
clauses with which this review commenced, 
it seems but teo apparent that the 
Minister has paid too dearly for his whistle, 
and that the restrictive clauses in the new 
convention really exceed in importance the 
advantages likely to be derived. Our pre- 
sent Minister has in fact given up without 
a ¢, two principles which it had 
taken thirty-five years to establish ; and 
obtained in their turn concessions which 
without the former may, and with a 
vernment like the Chinese will, we may 
assured, be made utterly valueless. 
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it was 


over a period ¢ 


s noualions ye , nearly | 
and that it was,only fib  extorted from eu : 

of war, Accomps the presence of the 
Squadron in | a waters, ready to execute: the deka of 
the English } , one is strongly. ‘reminded of the* 
ie vendors of fruit in yee streets ot ynstautinople and - 
sea become: 
t « pel “Rie! ins have so ere: 
inow produced te picts think 
perhaps it is aie oF at Le he oh 
which was generally supposed_to be big with 

Eeyore Miia, he 


| “difficulty in Seis the 
st roe tei od to ee ‘or ' y Sir 7 


te 16189 mach, for the ae of ceaien | 
With peeve ‘settlement of the Yunnan te it is 
perhapa.as well to” say “nothing -wntil. .M ma mtn 


| prt i published, an 80 aaah «fl ¥@ 
ie may here : Sis" Thomas 


Lew: Elgin for the governance ¢ 
with the the Chinese, viz., « Never to ask 
that was not just and reasonable, and 
masked for it, never to be satisfied wntil it 
- ether Sir Thomas's emiaiids were | 
just and be @ matter, of opinion ; some | ) 
think #imt * eaailee in Yunnan acting under in- 
structions to Peking, were tlie instigators of the ‘eurder | 
ou amd that it was quite just and reasonable 
t See aie bat others think ~ 


5 at age more who naturally did not want 


. Be the Chinese Government responsible for either 
= « the f , or the forty-five” to have held the Govern- 


“ata tind ise ) be interfered with by Sdeibensid - and tliat ' 
pjust. and unreasonable as it would have been in /, 


ment at St--Jumes's responsible for a murder committed in 
! of Scotland, or an attack by an armed mob 
‘of Coonomara. 
gir Thomas had admitted that during his discussion | 
with Prinée Kung in reference: to. the, Yuunan, «ffair he 
tly-lost his temper, and the Blue Book recently | 
4s # melancholy record of:how av, angry man | 
may in his despatches make use of Janguage which in his 
saner moments.he would be the first: to condemn. 
au mentions: that Prinee. Tallyrand, in talking of 
lifferénce in character between Cardinal Mazarin aud 
ette rnich, gaid that the “ fingt always deceived, 
“ but néyer ied, whilst the second always lied, but never 
Jeceivél.”~ Chinese officials it must be admitted gen- 
jiiow the second ; they lie with the greatest com- 
‘seldom -sueceedin deceiving. No doubt 


pluceveybat 

Sit Thomas very frequently had his temper sadly tried 
in his intercourse with rege members of the Tsung-li Ya- 
ray a ints can Fahy be called a diplomatist, or 


it British interests at the Court 
listen to the most unblushing 
z countenance, and look as if he 
d tently whilst: at the same time 
tim t ’ manner as would convince 
istied | Mandarin that he was seen through 
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sal CO! in Eu may have 
3 See eiad out instru to settle 
na | ion further delay, and to be satisfi 
ere, fo ‘the future rather than ven- 


| | n'to be false. Sir Thomas unfor- | 

rae rat exactly the reverse; he las told the ™! 
ery. p ‘that he did not believe a, word. they 
| ted all their statements" é. 
* cases, so it is not im- | 


| — 


very distrustful of En lishmefi, and that in the event of 
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Teas, the consumption. 


d to the Commercial of the Convention 
@ said i is, that Sir Thomas has carried out 
' mercantile community as expressed in 
| e Chamber of Commerce dated 81st Decem- 
, to sear Clarendon, giving their reasons for 
at thé Convention negotiated by Sir Rutherford 
What the Chamber ences cag ere to waa 
yment of transit dues, on the ground 
tees ait et t believe that it would free’ Imports from 
Seay and this has been altered in accordance 
Bes ves, The proposed increase of duty on Silk 
Opium was also objected to, and this has been done 
way with. The opening of Wenchow as a treaty oe 
- approred of, but disappointment was expressed 
na of the Yang-tsze beyond Hankow was not ‘ 
lowed ; the latter privilege has now been secured by making 
Ichang &@ treaty port, and arranging that Chung-king 
shall in due course be one also. The Chamber also sug- 
gested that arrangements should be made for allowing 
steamers u the Han and the Leng, the latter river 
‘* draining the large producing and consuming province 
*‘ of Hunan ;” but this has not been found practicable at 
present. On the whole, however, it may be said that 
nearly all the Clamber asked for has been secured, the 
right of residence in the interior bein point which it 
was. said was not likely to be availed of of ; to any extent ; 
and. the working of coal mines under certain specified 
i not being of much importance, no allusion is 
to them in the new Convention. The question of 
Likia. taxes.on Imports is perhaps the weak spot on it. 
At present it seerns as if the transit pass only 
the goods in iransitu, and that on their arrival 
at their destination, they are to be liable to all Likin 
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taxes the Mandarin may choose ‘ to impose. Sir Ruthier- 
| ford Aleock’s convention, protected goods in Treaty port 


provinces, but left them unprotected in non- Treaty, 
whilst Sir Thomas seems to. leave them unprotected in 
both. It.is very possible that it ‘will be found that 
the Chamber was quite yet, | in desiring to ‘have 
the - prepayment of Transit dues made optional, for 
so long as it is so, there will be the excusé for examin- 
ing all goods at the different barriers in order to ascertain 
whether or not the dues have been paid, and if the goods 
do .not' exactly agree with the transit certificate, there 
will be the excuse for confiscating them, and a repetition | 
of all the old trouble and annoyance the exemption ze 
goods from Liki so long as they are in a settlement is 
point gained so far as Shanghai is concerned, shthough | 


of no use whatever to any other port. 


The demand for a. thoney payment of $200,000 is in | 
every way unfortunate, as it will tend to confirm the | 
Chinese in their opinion that England will submit to any: | : 
thing for do llars,. empt is made to gloss over the | 
demavd ~ “Ppre opriating #.portion of the aiownt to: the | 
payment of old claims aghibat the Chinese Government | 
and to compensate the families of the Chinese who were | 
murdered along with Mr: Margary, but surely England | 
is rich enough to have provided not only for the Chinese | 
families out of her own pocket, but to lave compensated | 
the family of Mr. Margary if necessary ; Commodore | 
Goodenough was treacherously murdered by savages. in 
the execution of his duty, and no compensation appears 
to have been given to his family. Again, Colonel Browne's | 
expedition wes got up directly in opposition to the wishes | 


vq of the Chinese Government, so it does seem 2 little too | 


absard to call upon the latter to pay the expenses of ‘it, | 
because it turned out a failure. At all events, if the 
Chinese Government had nothing to do- either with the 
attack or the murder, which we must now assume to be 
the case, they should not have been called wpon to pay 
any indemnity on these accounts; and if they had, they 
should not, have been exempted ‘from punishment for a 
— payment. | 
Permission for an exploring expedition to traverse | 
Phibet isof much importance in a geographical point of : 
angel in time o : pe 44 new market for Indian 
Tea from China amongst 
the natives being very considerable. It should however 
be borne on mind that the wild tribes on the frontiers, are 
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ng place it will be scarcely fair to make 
at Peking responsible, and call upon 

of -the -¢ They told 
m their opinion wherever an 
” foot Bora og was wary on to 
<pemain permasen , and in p see ggunee paige 
5 theix apprehensions they pointed to our -policy of 
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apy ppropriation in reli ies thoes, opinions it seems 


that Chinese not be much 
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MEETING OF TRBATY CONSULS. 

Minutes of a Meeting of Consuls held at the British Con- 

sulate, on Friday, the 8th of December, 1876. 
; Krauel, Branchi, Christiernssen, 

ding, Garay, and Medhurst 

Ba from. Messrs. Godeaux, Heyden, 


it to be noted that he was au-| 
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tendant expenses; thanks to the @kertions of the Shangy4 
hai. General of Comigpre: and to’ Mr. Fitay 
The Report phd hat also ee "printed, and copi 
were distributed amongst the members present. 

Mr. Meouvurst proposed, seconde ad by Mr. Myers—. 

That the surv<y fee due to the Duteh Eugineers, Messrs. 
Escher and Ds diiike be forthwith paid. - 

And the payuiem was voted accordingly. : 
‘The proposals” } 10 Municipal Couneil in . respect (6: 
the adjustment .§ p the Wharfage Dues next came und¢ 
noti 48 


Mr ‘Mansvaer reported that, in parvanebiat A -Tes¢ 
tion at the meeting of the 19th Se teinh tf last 
liad made @ further. appeal to the Tao-t'si,. aaa 
eptember, entreating him to xéy 
sort or another to the Council’s applica tony ail -répre 
senting the mortification he experienced.(uus—far- 
being unable to satixfy either the Counéil'® or his: 
leagues’ enquiries on the subject. To this la te 
no reply, and there rem 


he had ved , ain pd 
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ntatiow to the Tao-t‘ai. AE 


“ % ‘is : Ag ct wee  S 
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lenyth resulted in a proposal by Dr. Kravet, whieh, was | 


seconded by Mr. Bonxszawsxt, to the following effect: | 
That in cummaeration of the persistent want of comets shook 


by the Tagettaiin the matter of the Council’s ap | for an 
a ijustinent of M harfage Dues, the Consuls, shoyld t 
their of last neeting to send a deputation & 1 


and that iskbtitic thereof they should address him a deete 
informing: fim that his lack of courtesy and failate | | 

the Cousals no alternative but to represent the cen 
Ministers for communication to the high Chinese | orit: 


The motion was carried. 

Ou thé subject of roads onteide of the S0 them 
Medhurst-was glad to be able of furnish moyp fa: 
incomes than that subit itted a meeti 
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Mr. Myers énquiried wipther #86 Seward Rogth-was 
included in the calegoky of thosé, ‘the ‘concession of which 
had been asked for 4 Mr, Maye perte 

Mr, Mepuursr replied that ag quite understood Seward 


Road to have been included. He had himself not mig de 
an effort in that direction, as he imagined the prg 
had all along been fostered by the United States™ 
sulate, in whose sufe-keeping hey had been conten¥” 
leave it. 
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China. It was. with much regret that he atmot 
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